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Scope: 
Rules of Court on Evidence – Rules 128-134 
A.M. 01-7-01-SC: Rules on Electronic Evidence 
Chain of Custody Rule under RA 9165 Comprehensive Dangerous Drugs Act of 2012. 
A.M. 06-11-05 SC:  Rule on DNA Evidence 
A.M. 01-7-01-SC:  Rules on Electronic Evidence 
A.M. 004-07-SC:  Rules on Examination of Child Witness; Also Sexual Abuse Shield Rule 
A.M. 12-8-8-SC:  Judicial Affidavit Rule 
RA 6981 Witness Protection Security & Benefit Act 
RA 7438 Act Defining Certain Rights of Persons Arrested, Detained, or Under Custodial Investigation 

 
 
CH I. PRELIMINARY CONSIDRATIONS 
 
A. BASIC PRINCIPLES 
B. ADMISSIBILITY OF EVIDENCE 
 

GR:  Principle of uniformity 
Exc:  Election, land registration, cadastral, naturalization, insolvency. 
 
GR:  Rules of evidence may be waived. 
 
GR:  Evidence is admissible when relevant and competent. 
 
GR:  Collateral matters not allowed. 
Exc:  When it tends in any reasonable degree to establish the probability or improbability of the fact in issue. 
 
GR:  Evidence on credibility of witness is always relevant.  Any objection thereto on the ground that it is 
irrelevant or collateral cannot be sustained. 
 
GR: Electronic evidence is admissible if it complies with RoC and authenticated in a manner prescribed by 
Rules on Electronic Evidence. 
 
GR:  Multiple admissibility of evidence.  Conditional admissibility (later stricken out).  Curative admissibility 
(evidence properly admitted). 
 
GR:  Both direct and circumstantial evidence may be admitted.  For circumstantial evidence, there must be an 
unbroken chain. 
 
GR:  Both corroborative and cumulative evidence are admissible.  Corroborative evidence is necessary only 
when the witness may have falsified truth or there is inaccuracy in his claims. 
 
GR:  Positive evidence > negative evidence. 
 
Falsus in uno, falsus in omnibus.  False in one thing, false in everything.  Testimony of a witness may be 
considered as unworthy to all the rest of his evidence (rarely applied currently). 
 
GR:  Defense of alibi is inherently weak and must be rejected when accused is satisfactorily established by 
eyewitness to the offense, especially when eyewitness has no ill-motive to testify.  Positive identification > 
alibi. 
Exc:  If prosecution evidence is weak, alibi may be considered, or if there is clear and convincing evidence to 
the contrary, or the act is physically impossible for the accused to execute. 
 
GR:  No frameup.  Presumption of regularity in performance of official duty shall prevail. 
Exc:  Clear and convincing evidence of frameup. 
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GR:  Delay/reluctance in reporting a crime does not render testimony as false.  Flight per se is not synonymous 
with guilt.  
 
C. MISCELLANEOUS DOCTRINES 
 
Ong Chia v Republic.  Rules of evidence not applicable in naturalization proceedings. 
Zulueta v CA.  Wife entered clinic of her husband and forcibly opened the drawers, and found 
correspondences between her husband and her paramours.  Inadmissible because violation of privacy of 
communication and correspondence.  The only exception thereto is if there is a lawful order from court or 
when public safety requires otherwise as prescribed by law.  The prohibition applies between husband and 
wife. 
People v. Yatar. DNA Evidence is admissible, especially when authenticated by expert witness.  Not ex-post 
facto law. 
Tating v. Marcella.  Admissibility of evidence is not the same as weight of evidence.   
People v. Salafranca.  Defense of denial and alibi are worthless in view of positive identification by a witness.  
Res gestae/dying declaration exception to hearsay evidence rule. 
SCC Chemicals v CA:  Failure to object is waiver.  Admission in pre-trial is judicial admission.   

 
 
CH. II. BURDEN OF PROOF, QUANTUM OF EVIDENCE, AND PRESUMPTIONS 
 
A. BURDEN OF PROOF AND BURDEN OF EVIDENCE 

Burden of Proof vs Burden of Evidence 
FEBTC v Chan.  Burden of proof is a term that refers to two separate and quite different concepts, namely: 
(a) the risk of non-persuasion, or the burden of persuasion, or simply persuasion burden; and (b) the duty of 
producing evidence, or the burden of going forward with the evidence, or simply the production burden or the 
burden of evidence. In its first concept, it is the duty to establish the truth of a given proposition or issue by 
such a quantum of evidence as the law demands in the case at which the issue arises. In its other concept, it is 
the duty of producing evidence at the beginning or at any subsequent stage of trial in order to make or meet a 
prima facie case. Generally speaking, burden of proof in its second concept passes from party to party as the 
case progresses, while in its first concept it rests throughout upon the party asserting the affirmative of the 
issue. 
The party who alleges an affirmative fact has the burden of proving it because mere allegation of the fact is not 
evidence of it.  Verily, the party who asserts, not he who denies, must prove. 
In civil cases, the burden of proof is on the party who would be defeated if no evidence is given on either side. 
This is because our system frees the trier of facts from the responsibility of investigating and presenting the 
facts and arguments, placing that responsibility entirely upon the respective parties. The burden of proof, which 
may either be on the plaintiff or the defendant, is on the plaintiff if the defendant denies the factual allegations 
of the complaint in the manner required by the Rules of Court; or on the defendant if he admits expressly or 
impliedly the essential allegations but raises an affirmative defense or defenses, that, if proved, would 
exculpate him from liability. 

 
B. PRESUMPTIONS 
 

Conclusive Presumption. R131 S2. 
Ibaan Rural Bank v CA.  When circumstances imply a duty to speak on the part of the person for whom an 
obligation is proposed, his silence can be construed as consent. After the lapse of two years, petitioner is 
estopped from asserting that the period for redemption was only one year and that the period had already 
lapsed. Estoppel in pais arises when one, by his acts, representations or admissions, or by his own silence when 
he ought to speak out, intentionally or through culpable negligence, induces another to believe certain facts to 
exist and such other rightfully relies and acts on such belief, so that he will be prejudiced if the former is 
permitted to deny the existence of such facts. Additionally, the rule on redemption is liberally interpreted in 
favor of the original owner of a property. 
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Alcaraz v Tangga-an.  On R131 S2 A.  After recognizing the validity of the lease contract for two years, the 
petitioner spouses are barred from alleging the automatic cancellation of the contract on the ground that the 
respondents lost ownership of the house after Virgilio acquired title over the lot. 
University of Mindanao v BSP.  Conclusive presumptions are presumptions that may not be overturned by 
evidence, however strong the evidence is. They are made conclusive not because there is an established 
uniformity in behavior whenever identified circumstances arise. They are conclusive because they are declared 
as such under the law or the rules. Rule 131, Section 2 of the Rules of Court identifies two (2) conclusive 
presumptions: SEC. 2. Conclusive presumptions.—The following are instances of conclusive presumptions: 
(a) Whenever a party has, by his own declaration, act, or omission, intentionally and deliberately led another to 
believe a particular thing true, and to act upon such belief, he cannot, in any litigation arising out of such 
declaration, act or omission, be permitted to falsify it; (b) The tenant is not permitted to deny the title of his 
landlord at the time of the commencement of the relation of landlord and tenant between them. In this case, the 
presumption that the execution of mortgage contracts was within petitioner’s corporate powers does not apply. 
Securing third party loans is not connected to petitioner’s purposes as an educational institution.  
 
Disputable Presumptions. 
Rosaroso v Soria.  The first Deed of Sale was valid. In this case, the respondents failed to trounce the said 
presumption. Aside from their bare allegation that the sale was made without a consideration, they failed to 
supply clear and convincing evidence to back up this claim. It is elementary in procedural law that bare 
allegations, unsubstantiated by evidence, are not equivalent to proof under the Rules of Court. 
Heirs of Trazona v Heirs of Canada.  Yes.  It is true that notarized documents are accorded evidentiary 
weight as regards their due execution. Nevertheless, while notarized documents enjoy the presumption of 
regularity, this presumption is disputable. They can be contradicted by evidence that is clear, convincing, and 
more than merely preponderant. Here, contrary to the conclusion of the CA, we find clear and convincing 
evidence that is enough to overturn the presumption of regularity of the assailed deed. 
Uy v Lacsamana.  Here, the main issue in determining the validity of the sale of the property by Rosca alone 
is anchored on whether Uy and Rosca had a valid marriage. There is a presumption established in our Rules 
"that a man and woman deporting themselves as husband and wife have entered into a lawful contract of 
marriage." Semper praesumitur pro matrimonio — Always presume marriage. However, this presumption may 
be contradicted by a party and overcome by other evidence.  Marriage may be proven by any competent and 
relevant evidence (e.g. testimony of witnesses/solemnizing officer or marriage certificate).  
While it is true that plaintiff Uy and defendant Rosca cohabited as husband and wife, defendant Rosca's 
testimony revealed that plaintiff Uy was not legally married to her because their marriage was not 
consummated. In People vs. Borromeo, this Court held that persons living together in apparent matrimony are 
presumed, absent any counter presumption or evidence special to the case, to be in fact married.  
Consequently, with the presumption of marriage sufficiently overcome, the onus probandi of defendant Rosca 
shifted to plaintiff Uy. It then became the burden of plaintiff Uy to prove that he and defendant Rosca, were 
legally married. It became necessary for plaintiff Uy therefore to submit additional proof to show that they 
were legally married. He, however, dismally failed to do so. Since Uy failed to discharge the burden that he 
was legally married to Rosca, their property relations would be governed by Article 147 of the Family Code 
which applies when a couple living together were not incapacitated from getting married. 
The provision states that properties acquired during cohabitation are presumed co-owned unless there is proof 
to the contrary. We agree with both the trial and appellate courts that Rosca was able to prove that the subject 
property is not co-owned but is paraphernal.  
Based on the evidence she presented, Rosca was able to sufficiently overcome the presumption that any 
property acquired while living together shall be owned by the couple in equal shares. The house and lot were 
clearly Rosca's paraphernal properties and she had every right to sell the same even without Uy's consent. 
Diaz v People.  In this relation, it should be pointed out that under Section 3 (d), Rule 131 of the Rules of 
Court, the legal presumption is that a person takes ordinary care of his concerns. To this, case law dictates that 
the natural presumption is that one does not sign a document without first informing himself of its contents and 
consequences. Further, under Section 3 (p) of the same Rule, it is equally presumed that private transactions 
have been fair and regular. This behooves every contracting party to learn and know the contents of a 
document before he signs and delivers it. The effect of a presumption upon the burden of proof is to create the 
need of presenting evidence to overcome the prima facie case created, thereby which, if no contrary proof is 
offered, will prevail. In this case, petitioner failed to present any evidence to controvert these presumptions. 
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Suppression of Testimony. 
People v Padrigone.  The non-presentation of Rowena on the witness stand cannot be considered as 
suppression of evidence. Under Rule 131, Section 3(e) of the Rules of Court, the rule that evidence 
willfully suppressed would be adverse if produced does not apply if (a) the evidence is at the disposal 
of both parties; (b) the suppression was not willful; (c) it is merely corroborative or cumulative; and 
(d) the suppression is an exercise of a privilege.  Plainly, there was no suppression of evidence in this 
case. First, the defense had the opportunity to subpoena Rowena even if the prosecution did not 
present her as a witness. Instead, the defense failed to call her to the witness stand. Second, Rowena 
was certified to be suffering from Acute Psychotic Depressive Condition and thus cannot stand 
judicial proceedings yet. The non-presentation, therefore, of Rowena was not willful. Third, in any 
case, while Rowena was the victim, Nimfa was also present and in fact witnessed the violation 
committed on her sister. 
Metrobank v CA.  Whether or not METROBANK's failure to bring before CA the current statement 
evidencing the alleged "other unliquidated past due loans" is tantamout to suppression of evidence. 
Yes.  Just as decisive is petitioner METROBANK's failure to bring before respondent Court of 
Appeals the current statement evidencing what it claims as "other unliquidated past due loans" at the 
scheduled hearing of 8 March 1995. It was a golden opportunity, lost for petitioner METROBANK to 
defend its non-release of the real estate mortgage.  
It is a well-settled rule that when the evidence tends to prove a material fact which imposes a liability 
on a party, and he has it in his power to produce evidence which from its very nature must overthrow 
the case made against him if it is not founded on fact, and he refuses to produce such evidence, the 
presumption arises that the evidence, if produced, would operate to his prejudice, and support the case 
of his adversary.  No rule of law is better settled than that a party having it in his power to prove a 
fact, if it exists, which, if proved, would benefit him, his failure to prove it must be taken as 
conclusive that the fact does not exist.  Where facts are in evidence affording legitimate inferences 
going to establish the ultimate fact that the evidence is designed to prove, and the party to be affected 
by the proof, with an opportunity to do so, fails to deny or explain them, they may well be taken as 
admitted with all the effect of the inferences afforded.  The ordinary rule is that one who has 
knowledge peculiarly within his own control, and refuses to divulge it, cannot complain if the court 
puts the most unfavorable construction upon his silence, and infers that a disclosure would have 
shown the fact to be as claimed by the opposing party. 
Verily, petitioner METROBANK's omission to present its evidence only created an adverse inference 
against its cause. Therefore, it cannot now be heard to complain since respondent Court extended a 
reasonable opportunity to petitioner METROBANK that it did not avail. 
 
Official Duty. 
De los Santos v COA.  Jurisprudence holds that, absent any showing of bad faith and malice, there is 
a presumption of regularity in the performance of official duties. However, this presumption must fail 
in the presence of an explicit rule that was violated. 
SC found that the petitioners herein have equally failed to make a case justifying their non-observance 
of existing auditing rules and regulations, and of their duties under the MOA. Evidently, petitioners’ 
neglect to properly monitor the disbursement of Cuenco's PDAF facilitated the validation and 
eventual payment of  falsified prescriptions and fictitious claims supplied by both the VSMMC and 
Dell Pharmacy, despite the patent irregularities borne out by the referral slips and prescriptions related 
thereto. Had there been an internal control system installed by petitioners, the irregularities would 
have been exposed, and the hospital would have been prevented from processing falsified claims and 
unlawfully disbursing funds from the said PDAF.  Verily, petitioners cannot escape liability for 
failing to monitor the procedures implemented by the TNT Office on the ground that Cuenco always 
reminded them that it was his money.  
People v Candidia.  In the case, the prosecution witnesses were unable to show ill-motive for the 
police to impute the crime against Cadidia. Trayvilla was doing her regular duty as an airport frisker 
when she handled the accused.  xxx The allegation of frame-up and denial of the accused cannot 
prevail over the positive testimonies of three prosecution witnesses who corroborated on 
circumstances surrounding the apprehension. 
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Cohabitation. 
People v Edualino.  Yes, the constitutional presumption of accused-appellant's innocence has been 
overcome by proof of guilt beyond reasonable doubt.  xxx Lastly, Court cannot believe that a married 
woman would invent a story that she was raped in an attempt to conceal addiction to drugs or alcohol, 
in order to save her marriage.  The SC ruled that it failed to understand how a false rape story can 
save a marriage under the circumstances averred by accused-appellant. 
 
Absence. 
Legitimacy 
Survivorship. 

 
C. QUANTUM OF EVIDENCE (WEIGHT AND SUFFICIENCY) 
 

a. Overwhelming Evidence. 
 
b. Proof beyond Reasonable Doubt. 
People v Caliso.  In every criminal prosecution, the identity of the offender, like the crime itself, must be 
established by proof beyond reasonable doubt. Indeed, the first duty of the Prosecution is not to prove the 
crime but to prove the identity of the criminal, for even if the commission of the crime can be established, 
there can be no conviction without proof of identity of the criminal beyond reasonable doubt.  In the absence 
of proof beyond reasonable doubt as to the identity of the culprit, the accused’s constitutional right to be 
presumed innocent until the contrary is proved is not overcome, and he is entitled to an acquittal, though his 
innocence may be doubted. The constitutional presumption of innocence guaranteed to every individual is of 
primary importance, and the conviction of the accused must rest not on the weakness of the defense he put up 
but on the strength of the evidence for the Prosecution.  
People v Patentes.  The numerous inconsistencies in the testimony of private complainant have created 
reasonable doubt.  A conviction in a criminal case must be supported by proof beyond reasonable doubt, which 
means a moral certainty that the accused is guilty; the burden of proof rests upon the prosecution. The 
testimony of the offended party in crimes against chastity should not be received with precipitate credulity for 
the charge can easily be concocted. Courts should be wary of giving undue credibility to a claim of rape, 
especially where the sole evidence comes from an alleged victim whose charge is not corroborated and whose 
conduct during and after the rape is open to conflicting interpretations. 
 
c. Clear and Convincing. 
People v Delgado.  A person who seeks justification for his act must prove by clear and convincing evidence 
the presence of the necessary justifying circumstance for having admitted wounding or killing his adversary, 
and he is criminally liable unless he is able to satisfy the Court that he acted in legitimate self-defense. For 
there to be legitimate self-defense, there must be three requisites as provided in paragraph 1 of Article 11 of 
the Revised Penal Code, namely: (1) unlawful aggression (2) reasonable necessity of the means employed to 
prevent or repel it; and (3) lack of sufficient provocation on the part of the person defending himself.  The 
appellant contends that the victim was the unlawful aggressor. This contention is negated by the physical 
evidence. 
Government of Hongkong Special Adm. Region v Olalia.  An extradition proceeding being sui generis, the 
standard of proof required in granting or denying bail can neither be the proof beyond reasonable doubt in 
criminal cases nor the standard of proof of preponderance of evidence in civil cases. While administrative in 
character, the standard of substantial evidence used in administrative cases cannot likewise apply given the 
object of extradition law which is to prevent the prospective extraditee from fleeing our jurisdiction. In his 
Separate Opinion in Purganan, then Associate Justice, now Chief Justice Reynato S. Puno, proposed that a new 
standard which he termed "clear and convincing evidence" should be used in granting bail in extradition cases. 
According to him, this standard should be lower than proof beyond reasonable doubt but higher than 
preponderance of evidence. The potential extraditee must prove by "clear and convincing evidence" that he is 
not a flight risk and will abide with all the orders and processes of the extradition court.  In this case, there is 
no showing that private respondent presented evidence to show that he is not a flight risk. Consequently, this 
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case should be remanded to the trial court to determine whether private respondent may be granted bail on the 
basis of "clear and convincing evidence." 
People v Fontanilla.  In order for self-defense to be appreciated, he had to prove by clear and convincing 
evidence the following elements: (a) unlawful aggression on the part of the victim; (b) reasonable necessity of 
the means employed to prevent or repel it; and (c) lack of sufficient provocation on the part of the person 
defending himself.  By invoking self-defense, however, Fontanilla admitted inflicting the fatal injuries that 
caused the death of Olais. It is basic that once an accused in a prosecution for murder or homicide admitted his 
infliction of the fatal injuries on the deceased, he assumed the burden to prove by clear, satisfactory and 
convincing evidence the justifying circumstance that would avoid his criminal liability. Having thus admitted 
being the author of the death of the victim, Fontanilla came to bear the burden of proving the justifying 
circumstance to the satisfaction of the court, and he would be held criminally liable unless he established self-
defense by sufficient and satisfactory proof. He should discharge the burden by relying on the strength of his 
own evidence, because the Prosecution’s evidence, even if weak, would not be disbelieved in view of his 
admission of the killing. Nonetheless, the burden to prove guilt beyond reasonable doubt remained with the 
State until the end of the proceedings. 
 
d. Preponderance of Evidence. 
PCIB v Balmaceda.   
De la Liana v Biong. (On Art. 2176 of Civil Code, Quasi-Delicts)  Based on these requisites, Dra. Dela Llana 
must first establish by preponderance of evidence the three elements of quasi-delict before we determine 
Rebecca’s liability as Joel’s employer. Only after she has laid this foundation can the presumption - that 
Rebecca did not exercise the diligence of a good father of a family in the selection and supervision of Joel – 
arise.  In the present case, the burden of proving the proximate causation between Joel’s negligence and Dra. 
Dela Llana’s whiplash injury rests on Dra. Dela Llana. She must establish by preponderance of evidence that 
Joel’s negligence, in its natural and continuous sequence, unbroken by any efficient intervening cause, 
produced her whiplash injury, and without which her whiplash injury would not have occurred. Dra. Dela 
Llana, during trial, did not adduce the factum probans or the evidentiary facts by which the factum probandum 
or the ultimate fact can be established. She presented three pieces of evidences, however, none of these show 
the causal relation between the vehicular accident and the whiplash injury.  In sum, Dra. Dela Llana miserably 
failed to establish her cause by preponderance of evidence. 
Canlao v People.  Equipoise Doctrine.  Under the equipoise rule, where the evidence on an issue of fact is in 
equipoise or there is doubt on which side the evidence preponderates, the party having the burden of proof 
loses. The equipoise rule finds application if the inculpatory facts and circumstances are capable of two or 
more explanations, one of which is consistent with the innocence of the accused and the other consistent with 
his guilt, for then the evidence does not fulfill the test of moral certainty, and does not suffice to produce a 
conviction. Such is not the situation in this case because the prosecution was able to prove by adequate 
evidence that Disbursing Officer Haron failed to account for funds under his custody and control upon 
demand, specifically for the P21,045,570.64 illegally withdrawn from the said funds. In the crime of 
malversation, all that is necessary for conviction is sufficient proof that the accountable officer had received 
public funds, that he did not have them in his possession when demand therefor was made, and that he could 
not satisfactorily explain his failure to do so. Direct evidence of personal misappropriation by the accused is 
hardly necessary in malversation cases.  
 
e. Substantial Evidence. 
Office of the Ombudsman v Reyes.  The findings of fact by the Office of the Ombudsman are conclusive 
when supported by substantial evidence. In administrative and quasi-judicial proceedings, only substantial 
evidence is necessary to establish the case for or against a party. Substantial evidence is more than a mere 
scintilla of evidence. It is that amount of relevant evidence that a reasonable mind might accept as adequate to 
support a conclusion, even if other minds, equally reasonable, might conceivably opine otherwise. In 
reviewing administrative decisions, it is beyond the province of the Court to weigh the conflicting evidence, 
determine the credibility of witnesses, or otherwise substitute its judgment for that of the administrative agency 
with respect to the sufficiency of evidence. However, while it is not the function of the Court to analyze and 
weigh the parties' evidence all over again, an exception thereto lies as when there is serious ground to believe 
that a possible miscarriage of justice would thereby result. The exception applies herein. Otherwise stated, the 
Court deems it proper that a review of the case should be made in order to arrive at a just resolution.  
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Due process in administrative proceedings requires compliance with the following cardinal principles: (1) the 
respondents’ right to a hearing, which includes the right to present one’s case and submit supporting evidence, 
must be observed; (2) the tribunal must consider the evidence presented; (3) the decision must have some basis 
to support itself; (4) there must be substantial evidence; (5) the decision must be rendered on the evidence 
presented at the hearing, or at least contained in the record and disclosed to the parties affected; (6) in arriving 
at a decision, the tribunal must have acted on its own consideration of the law and the facts of the controversy 
and must not have simply accepted the views of a subordinate; and (7) the decision must be rendered in such 
manner that respondents would know the reasons for it and the various issues involved. 
Ramos v BPI Family Savings Bank.  In labor disputes, the NLRC’s findings are said to be tainted with grave 
abuse of discretion when its conclusions are not supported by substantial evidence as held in the case of 
Mercado v. AMA Computer College-Parañaque City, Inc., citing Protacio v. Laya Mananghaya & Co.  As a 
general rule, in certiorari proceedings under Rule 65 of the Rules of Court, the appellate court does not assess 
and weigh the sufficiency of evidence upon which the Labor Arbiter and the NLRC based their conclusion. 
The query in this proceeding is limited to the determination of whether or not the NLRC acted without or in 
excess of its jurisdiction or with grave abuse of discretion in rendering its decision. However, as an exception, 
the appellate court may examine and measure the factual findings of the NLRC if the same are not supported 
by substantial evidence. 
The requirement that the NLRC’s findings should be supported by substantial evidence is clearly expressed in 
Section 5, Rule 133 of the Rules of Court which provides that "in cases filed before administrative or quasi-
judicial bodies, a fact may be deemed established if it is supported by substantial evidence, or that amount of 
relevant evidence which a reasonable mind might accept as adequate to justify a conclusion." 
 
f. Prima Facie Evidence. 
Lucas v Lucas.  The statement in Herrera v. Alba that there are four significant procedural aspects in a 
traditional paternity case which parties have to face has been widely misunderstood and misapplied in this 
case. A party is confronted by these so-called procedural aspects during trial, when the parties have presented 
their respective evidence. A prima facie case is built by a party’s evidence and not by mere allegations in the 
initiatory pleading.  In some states, to warrant the issuance of the DNA testing order, there must be a show 
cause hearing wherein the applicant must first present sufficient evidence to establish a prima facie case or a 
reasonable possibility of paternity or good cause for the holding of the test. In these states, a court order for 
blood testing is considered a search, which, under the Constitution, must be preceded by a finding of probable 
cause in order to be valid. Hence, the requirement of a prima facie case, or reasonable possibility, was imposed 
in civil actions as a counterpart of a finding of probable cause.  The same condition precedent should be 
applied in our jurisdiction to protect the putative father from mere harassment suits. Thus, during the hearing 
on the motion for DNA testing, the petitioner must present prima facie evidence or establish a reasonable 
possibility of paternity.  
 
g. Probable Cause  
PNB v Tria.  It must be emphasized at the outset that what is necessary for the filing of a criminal information 
is not proof beyond reasonable doubt that the person accused is guilty of the acts imputed on him, but only that 
there is probable cause to believe that he is guilty of the crime charged.  Probable cause, for purposes of filing 
a criminal information, are such facts as are sufficient to engender a well-founded belief that a crime has been 
committed and that the accused is probably guilty thereof. It is the existence of such facts and circumstances as 
would excite the belief in a reasonable mind, acting on the facts within the knowledge of the prosecutor, that 
the person charged was guilty of the crime for which he is to be prosecuted. A finding of probable cause needs 
only to rest on evidence showing that, more likely than not, a crime has been committed and that it was 
committed by the accused. 
Del Castillo v People.  The requisites for the issuance of a search warrant are: (1) probable cause is present; 
(2) such probable cause must be determined personally by the judge; (3) the judge must examine, in writing 
and under oath or affirmation, the complainant and the witnesses he or she may produce; (4) the applicant and 
the witnesses testify on the facts personally known to them; and (5) the warrant specifically describes the place 
to be searched and the things to be seized.  Probable cause for a search warrant is defined as such facts and 
circumstances which would lead a reasonably discreet and prudent man to believe that an offense has been 
committed and that the objects sought in connection with the offense are in the place sought to be searched. A 
finding of probable cause needs only to rest on evidence showing that, more likely than not, a crime has been 
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committed and that it was committed by the accused. Probable cause demands more than bare suspicion; it 
requires less than evidence which would justify conviction. The judge, in determining probable cause, is to 
consider the totality of the circumstances made known to him and not by a fixed and rigid formula, and must 
employ a flexible, totality of the circumstances standard. The existence depends to a large degree upon the 
finding or opinion of the judge conducting the examination. This Court, therefore, is in no position to disturb 
the factual findings of the judge which led to the issuance of the search warrant. A magistrate's determination 
of probable cause for the issuance of a search warrant is paid great deference by a reviewing court, as long as 
there was substantial basis for that determination. Substantial basis means that the questions of the examining 
judge brought out such facts and circumstances as would lead a reasonably discreet and prudent man to believe 
that an offense has been committed, and the objects in connection with the offense sought to be seized are in 
the place sought to be searched.  A review of the records shows that in the present case, a substantial basis 
exists. 
 
h. Iota of Evidence (Circumstantial Evidence) 
People v Anticamara.  Circumstantial evidence consists of proof of collateral facts and circumstances from 
which the existence of the main fact may be inferred according to reason and common 
experience.  Circumstantial evidence is sufficient to sustain conviction if: (a) there is more than one 
circumstance; (b) the facts from which the inferences are derived are proven; (c) the combination of all 
circumstances is such as to produce a conviction beyond reasonable doubt. A judgment of conviction based 
on circumstantial evidence can be sustained when the circumstances proved form an unbroken chain that 
results in a fair and reasonable conclusion pointing to the accused, to the exclusion of all others, as the 
perpetrator. 
People v Deocampo.  Circumstantial evidence is applicable when no witness saw the commission of the 
crime.   
Celedonio v People.  Jurisprudence tells us that direct evidence of the crime is not the only matrix from which 
a trial court may draw its conclusion and finding of guilt. The rules on evidence allow a trial court to rely on 
circumstantial evidence to support its conclusion of guilt. The lack of direct evidence does not ipso factobar 
the finding of guilt against the appellant. As long as the prosecution establishes the accused-appellant's 
participation in the crime through credible and sufficient circumstantial evidence that leads to the inescapable 
conclusion that he committed the imputed crime, the latter should be convicted. 
 

 
 
CH. III. JUDICIAL NOTICE AND JUDICIAL ADMISSIONS 
 
A. JUDICIAL NOTICE 

R129 S1-3 
Evidence is dispensed with. 
Principle of notoriety. 
Judicial notice is not judicial knowledge. 
Judicial notice may be taken by court during trial, after trial and before judgment, and on appeal. 
Courts cannot take judicial notice of foreign laws.  Doctrine of processual presumption.  It must be alleged and 
proved. 
Judicial notice of law of nations (international law shall form part of law of land). 
MTC should take judicial notice of municipal ordinances in force in the municipality in which they sit.  RTC 
must take judicial notice of municipal ordinances in cases on appeal from the inferior court in which the latter 
took judicial notice of. 
 
GR:  Courts are not authorized to take judicial notice of contents of records of other cases, even when such 
cases are tried or pending in the same court, and even if it is pending before the same judge. 
 Exceptions: 

a. When, in absence of any objection and with the knowledge of the opposing party, the 
contents of said other case are clearly referred to by title and number in a pending action and 
adopted or read into the record of latter. 
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b. When the original record of the other case or any part of it is actually withdrawn from the 
archives at the court’s discretion upon the request, or with the consent, of the parties, and 
admitted as part of the record of the pending case. 

 
No judicial notice of proprietary acts of GOCC. 
Circumstances of minority and relationship mentioned in RPC are special qualifying circumstances, which 
must be alleged in information and duly proven by prosecution.  Judicial notice is not applicable. 

 
B. JUDICIAL ADMISSIONS 

R129 S4.  Exception as to when it may be contradicted:  palpable mistake, or no such admission was made. 
 

Requires no proof.  Legally binding on party making the admission.  Cannot be contradicted (except for the 
exceptions mentioned in the rule). Requirements: 

a. Made by party to the case.  
b. Must be made in the course of judicial proceedings in the same case. 
c. Does not require particular form.  May be oral or written. 
d. Instances when judicial admission may be contradicted:   

i. Palpable mistake 
ii. No such admission was made. 

Stipulation of facts at pre-trial are judicial admission.   
Averments in pleadings/complaint are judicially admitted when not denied. 

Exceptions: 
a. When denied. 
b. Immaterial allegations R8 S11, conclusions, non-ultimate facts R8 S1, and amount of unliquidated 
damages R8 S11, even when not denied. 

Pre-trial in civil cases – judicially admitted. 
Pre-trial in criminal cases:  Admitted only when reduced in writing, and signed by accused and his counsel. 
Implied admissions in the modes of discovery. 
Nature of admission in superseded pleadings:  Considered as extrajudicial admissions which must be proven.   
Admission of counsel binds the client. 

Exception: Reckless or gross negligence of counsel deprives the client of due process of law, or when 
its application will result in outright deprivation of client’s liberty or property, or when the interests of 
justice so require. 

Judicial admissions are a waiver of proof. Production of evidence is dispensed with.  Doctrine of estoppel. 
 

LBP v Banal.  Valuation of the real property.  Courts are not authorized to take judicial notice of records of 
other case.  After trial, before judgment, or on appeal, court or party may take judicial notice of any matter and 
allow parties to be heard thereon. 
People v Kulais.  Court should not take judicial notice of evidence presented in other proceedings.  But even if 
the lower court followed it, Kulais would have still been convicted due to other evidence. 
Laureano v CA. Philippine courts should not take judicial notice of Singaporean laws.   
Maquiling v COMELEC.  The court cannot take judicial notice of foreign laws, which must be presented as 
public documents of a foreign country and must be “evidenced by an official publication thereof.” Mere 
reference to a foreign law in a pleading does not suffice for it to be considered in deciding a case. 
People v Baharan.  Res inter alios acta rule – exception:  Conspiracy.  If declarant repeats statement in court, 
extrajudicial confession becomes judicial confession.   
Republic v. Sandiganbayan.  GR: Court cannot take JN of another case.  Exception:  “Children case – Parent 
case”.   As a matter of convenience to all the parties, a court may properly treat all or any part of the original 
record of a case filed in its archives as read into the record of a case pending before it, when, with the 
knowledge of, and absent an objection from, the adverse party, reference is made to it for that purpose, by 
name and number or in some other manner by which it is sufficiently designated; or when the original record 
of the former case or any part of it, is actually withdrawn from the archives at the court's direction, at the 
request or with the consent of the parties, and admitted as a part of the record of the case then pending.   Courts 
must also take judicial notice of the records of another case or cases, where sufficient basis exists in the 
records of the case before it, warranting the dismissal of the latter case.  
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Ligtas v People.  DARAB Decision can be a matter subject to judicial notice. 
 
 
CH. IV. OBJECT AND DOCUMENTARY EVIDENCE 
 
A. OBJECT EVIDENCE RULE 130 

 
GR:  Basic requisites for admissibility or object or real evidence: 

a. Evid is relevant 
b. Evid is authenticated 
c. Authentication made by competent witness 
d. Object formally offered as evidence 

 
GR. Right against self-incrimination cannot be invoked against OBJECT evidence because no testimonial 
compulsion is involved. 
 
Demonstrative evidence is not the actual real thing because it merely represents or demonstrates the real thing. 
 
Rules on Electronic Evidence. R11, S1. 

a. Photographic evidence of events, acts, or transactions shall be admissible provided: 
b. Presented, displayed and shown to court 
c. Identified, explained, or authenticated by either: 

i. Person who made the recording; or 
ii. Some other person competent to testify on the accuracy thereof. 

 
Chain of Custody: 
Purpose:  Ensure that the integrity and evidentiary value of the seized items are preserved, so much so that the 
unnecessary doubts as to the identity of evidence are removed. 
Comprehensive Drugs Act of 2012.  Sec. 21, par 1. Art. II, RA 9165 as amended by RA 10640. 
Chain of Custody – duly recorded authorized movements and custody of seized drugs or controlled chemicals 
or plant sources of dangerous drugs or laboratory equipment of each stage, from the time of 
seizure/confiscation to receipt in the forensic laboratory to safekeeping to presentation in court for destruction. 
Such record of movements and custody of seized item shall include the identity and signature of the person 
who held temporary custody of the seized item, the date and time when such transfer of custody were made in 
the course of safekeeping and use in court as evidence, and the final disposition. 

a. includes testimony about every link in the chain, from the moment the item was picked up from the 
time it is offered into evidence 
b. physical inventory à photograph à immediately and in the presence of media/or representative of 
national prosecution service à PDEA forensic laboratory examiner à destroy 
c. seizure and marking from accused by apprehending officer à turnover to the investigating officer 
à forensic chemist à court 
d. Noncompliance shall not render the seizure and custody void and invalid, as long as: 

i. Noncompliance is based on justifiable grounds 
ii. Apprehending officer/team has properly preserved the integrity and evidentiary value of 
seized items. 

 
DNA is valid means of determining paternity. 
AM 06-11-05 SC:  Rule on DNA Evidence usable in crim, civ, and spec pro. 
May be filed by a person who has legal interest in the litigation, or court motu propio 
Court order not always required before undertaking DNA testing. 
Order of court granting DNA testing is not appealable and is immediately executory (remedy: R65 certiorari). 
Grant of DNA testing is not an automatic admission into evidence of the DNA result.  Court will still have to 
evaluate the probative value of proposed evidence. 
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Post-conviction DNA testing allowed and available to: prosecution, person convicted, provided: a. biological 
sample exist; b. sample is relevant to case; c. testing would probably result in reversal or modification of 
judgment of conviction.  If favorable to him, writ of habeas corpus. 
 
Paraffin tests are inconclusive; merely establish probability. 
Polygraph test (lie detector test) are rejected because it is not a reliable and accurate mean of ascertaining truth 
or deception. 
 
People v. Mallilin.  Chain of custody.  Accused was not convicted due to irregularities in the procedure.  As a 
method of authenticating evidence, the chain of custody rule requires that the admission of an exhibit be 
preceded by evidence sufficient to support a finding that the matter in question is what the proponent claims it 
to be. 
People v Pagaduan.  Irregularity in the procedure versus presumption of regularity in the performance of 
duties.  In sustaining the appellant’s conviction, the CA relied on the evidentiary presumption that official 
duties have been regularly performed. This presumption, it must be emphasized, is not conclusive. It cannot, 
by itself, overcome the constitutional presumption of innocence. Any taint of irregularity affects the whole 
performance and should make the presumption unavailable. In the present case, the failure of the apprehending 
team to comply with paragraph 1, Section 21, Article II of R.A. No. 9165, and with the chain of custody 
requirement of this Act effectively negates this presumption.  
Salas v Matusalem.  Art. 172 (2) vis-à- vis Article 175 of the Family Code admits as competent evidence of 
illegitimate filiation an admission of filiation in a private handwritten instrument signed by the parent 
concerned.  Here, there was no competent evidence of paternity as the putative father did not have a hand in 
the preparation of birth certificate. 
People v Rosauro.  This Court laid down the essential elements to be duly established for a successful 
prosecution of offenses involving the illegal sale of dangerous or prohibited drugs, like shabu, under Section 5, 
Article II of R.A. No. 9165, to wit: (1) the identity of the buyer and the seller, the object of the sale, and the 
consideration; and (2) the delivery of the thing sold and payment therefor. Briefly, the delivery of the illicit 
drug to the poseur-buyer and the receipt of the marked money by the seller successfully consummate the buy-
bust transaction. What is material, therefore, is the proof that the transaction or sale transpired, coupled with 
the presentation in court of the corpus delicti.  Equally important in every prosecution for illegal sale of 
dangerous or prohibited drugs is the presentation of evidence of the seized drug as the corpus delicti. The chain 
of custody is not established solely by compliance with the prescribed physical inventory and photographing of 
the seized drugs in the presence of the enumerated persons. Non-compliance with these requirements under 
justifiable grounds, as long as the integrity and evidentiary value of the seized items are properly preserved by 
the apprehending officer/team, shall not render void and invalid such seizures of and custody over said items.  
People v Calantiao.  Warrantless arrest/seizure.  A valid arrest allows the seizure of evidence or dangerous 
weapons either on the person of the one arrested or within the area of his immediate control.  The Plain View 
Doctrine is actually the exception to the inadmissibility of evidence obtained in a warrantless search incident to 
a lawful arrest outside the suspect’s person and premises under his immediate control. This is so because 
“objects in the ‘plain view’ of an officer who has the right to be in the position to have that view are subject to 
seizure and may be presented as evidence.”  Chain of custody rule – Noncompliance with the requirements of 
CDDA is not required for as long as the integrity and evidentiary value of the seized items are preserved.   
People v Constantino.  Irregularity in the procedure acquitted the accused.  While police officers are enjoined 
to strictly comply with the procedure prescribed by law, the IRR also explicitly excuses non-compliance under 
justifiable grounds, but only if the integrity and evidentiary value of the seized items have been properly 
preserved by the apprehending officers. The integrity and evidentiary value of seized items are properly 
preserved for as long as the chain of custody of the same are duly established. 
People v Dela Cruz.  Although ideally the prosecution should offer a perfect chain of custody in handling of 
evidence, "substantial compliance with the legal requirements on the handling of the seized item" is sufficient. 
The court ruled that even if the arresting officers failed to strictly comply with the requirements under Section 
21 of R.A. 9165, such procedural lapse is not fatal and will not render the items seized inadmissible in 
evidence.  It is admissible, for as long as the chain is unbroken. 

 
B. DOCUMENTARY EVIDENCE R130 
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Documentary evidence = contents.  Object evidence = show that it exists or simply establish its condition. 
 
Requisites for admissibility of documentary evidence: 

a. Relevant 
b. Authenticated 
c. By competent witness 
d. Formally offered in evidence. 

 
Case on Documentary Evidence. 
Sps Silos v PNB.  A bank, on its own, cannot modify the interest rates in a loan agreement without violating 
the mutuality of contracts. 
 
Sec. 1h. Rule 2 of Rules on Electronic Evidence 
Electronic document/electronic data message does not only refer to information itself.  It also refers to 
representation of that information.  To be deemed electronic, it must be received, recorded, transmitted, stored, 
processed, retrieved, or produced electronically. 
Electronic documents are functional equivalents of paper-based documents. 
Must be authenticated if private electronic document and offered as authentic document.  Sec 2 – manner of 
authentication. 

Exception:  If notarized, it becomes a public document and proved not in accordance with rules on 
electronic evidence but in accordance with rules of court. 

 
Cases on A.M. 01-7-01-SC Electronic Evidence Rule and RA 8792 E-Commerce Law. 
Heirs of Sabanpan v Comorposa.  The admissibility of evidence should not be confused with its probative 
value. Just because a piece of evidence is admitted does not ipso facto mean that it conclusively proves the fact 
in dispute. 
Torres v Pagcor.  Facsimile is not electronic evidence.  Petitioner claims that that the sending of documents 
thru electronic data message, which includes facsimile, is sanctioned under Republic Act No. 8792, the 
Electronic Commerce Act of 2000. A facsimile is not a genuine and authentic pleading. It is, at best, an exact 
copy preserving all the marks of an original. Without the original, there is no way of determining on its face 
whether the facsimile pleading is genuine and authentic and was originally signed by the party and his counsel. 
It may, in fact, be a sham pleading. A facsimile transmission is not considered as an electronic evidence under 
the Electronic Commerce Act. 
Ang v Republic. Rustan claims that the obscene picture sent to Irish through a text message constitutes an 
electronic document, and that it should be authenticated by means of an electronic signature, as provided under 
Section 1, Rule 5 of the Rules on Electronic Evidence (A.M. 01-7-01-SC).  However, Rustan effectively 
waived it as he merely raised such objection on appeal.  Moreover, the rules he cites do not apply to the present 
criminal action. The Rules on Electronic Evidence applies only to civil actions, quasi-judicial proceedings, and 
administrative proceedings. 
People v Enojas.  Rules on Electronic Evidence to criminal actions: To be admissible, text messages are to be 
proved by the testimony of a person who was a party to the same or has personal knowledge of them. 
Syhunliong v Rivera.  SC thus finds no error in the CA' s declaration that Rivera's text message falls within 
the ambit of a qualified privileged communication since she was speaking in response to duty, to protect her 
own interest, and not out of an intent to injure the reputation of Syhunliong. Besides, there was no unnecessary 
publicity of the message beyond that of conveying it to the party concerned. 

 
C. BEST EVIDENCE RULE 

R130. S3. GR and EXC 
Only applies to documentary evidence and the subject of inquiry is the contents of document.   
Hence, if the subject of inquiry is the contents of document, BER is not applicable and testimonial evidence 
may be made applicable. 
If document is only collaterally in use, BER does not apply. 
 
BER may be waived if not raised in the trial. 
BER does not apply if the document is only collateral. 
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BER Exception:   
 Exception A 

To show secondary evidence: 
a. Offeror must prove existence and execution of original document 
b. Offeror must show the cause of its unavailability, such as loss or destruction of 
original. 
c. Unavailability not due to his bad faith. 

Presentation of SecEv should be in following order: 
a. copy of original 
b. recital of contents in some authentic document 
c. testimony of witness 

Correct order of proof is: existence à execution à loss à contents 
 Exception B 
  Requisites: 
   a. Original exists 
   b. Document under custody and control of adverse party 
   c. Proponent of secEv has given adverse party reasonable notice to produce 
   d. Failed to produce 
 Exception C 
  Requisites: 

a. Original consists of numerous accounts or other docs 
b. Accounts or docs cannot be examined in court without loss of time 
c. Fact to be established is only the general result of the whole (summary) 

Exception D 
 Requisites: 

Public records are generally not to be removed from the places where they are 
recorded and kept. 
Hence, get certified true copy of the original, issued by public officer in custody. 

 
There are instances when subsequent documents are also regarded as originals, as in R130, S4.  See 
enumeration. 

Signed carbon copy or duplicate of doc executed at the same time is known as duplicate original, and 
is considered as original. 
For Electronic Evidence:  The original of electronic document is its printout or output readable by 
sight or other means, provided it is shown to reflect the data accurately. 

Copies of printout/output readable by sight are also deemed original when they are executed 
at or about the same time with identical contents, or is a counterpart produced by the same 
impression as the original or from the same matrix, or by other means and which accurately 
reproduces the original. 

 
Facsimile transmission is not an electronic data message or electronic document, and so is the 
photocopy thereof. 

 
MCMP Construction Corp v Monark Equipment.  When secondary evidence may be presented.  See notes 
above. 
Loon v Power Master.  Mere photocopies as documentary evidence filed 6 months from notice of appeal are 
not admissible in evidence where there is an allegation of forgery by the adverse party.  They should have 
presented it immediately.  While courts generally admit in evidence and give probative value to photocopied 
documents in administrative proceedings, allegations of forgery and fabrication should prompt the adverse 
party to present the original documents for inspection. 
Dimaguila v Monteiro.  Certified true copy of cadastral map is admissible and does not violate BER or 
Hearsay Evidence Rule.  Cadastral maps are the output of cadastral surveys. The DENR is the department 
tasked to execute, supervise and manage the conduct of cadastral surveys. It is, therefore, clear that the 
cadastral map and the corresponding list of claimants qualify as entries in official records as they were 
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prepared by the DENR, as mandated by law. As such, they are exceptions to the hearsay rule and are prima 
facie evidence of the facts stated therein.   
Republic v Mupas.  PIATCO, having failed to establish that the photocopied documents presented in courts 
are authentic, these photocopied documents are deemed as hearsay, and shall not be admissible as evidence, or 
reference to the claimed attendant costs of the project. 
 

D. PAROL EVIDENCE RULE 
 
Applies only to written contracts and wills. 
Applies only to parties and successors-in-interest. 
Note that admissibility is not the same as probative value or credibility. 
 
GR. Parol evidence is prohibited (parol = oral) 
Exc:  4, as shown in R130 S9.  Must be put in issue in the pleading. 
 Exception A:   

Must be intrinsic ambiguity, not extrinsic 
 

BER PER 
Preference for original document over secondary 
evidence 

Not concerned with primacy of evidence, but 
presupposes that original is available 

Precludes admission of secondary evid if orig doc is 
available 

Precludes admission of other evidence to prove the 
terms of a document other than the contents of the 
document itself for purpose of varying the terms of 
writing 

Can be invoked by any litigant to an action, whether 
or not such litigant is party to the case 

Can be invoked only by parties to document and 
their successor in interest 

Applies to all forms of writing Only to written agreements and wills 
 

Ortanez v CA.  Recordings of telephone conversation were not admissible because it violated Anti-Wire 
Tapping Act. 
Lapu-Lapu Foundation v CA.  The promissory notes between Tan and the bank are considered the law 
between the parties.  Oral agreements by Tan and the employees of the bank are not admissible.   
Evidence of a prior or contemporaneous verbal agreement is generally not admissible to vary, contradict or 
defeat the operation of a valid contract. While parol evidence is admissible to explain the meaning of written 
contracts, it cannot serve the purpose of incorporating into the contract additional contemporaneous conditions 
which are not mentioned at all in writing, unless there has been fraud or mistake. No such allegation had been 
made by the petitioners in this case.  
Leoveras v Valdez.  To avoid the operation of the parol evidence rule, the Rules of Court allows a party to 
present evidence modifying, explaining or adding to the terms of the written agreement if he puts in issue in 
his pleading, as in this case, the failure of the written agreement to express the true intent and agreement of the 
parties. The failure of the written agreement to express the true intention of the parties is either by reason of 
mistake, fraud, inequitable conduct or accident, which nevertheless did not prevent a meeting of the minds of 
the parties. 
Paras v Kimwa Construction.  Exceptions to PER.  Apart from pleading these exceptions, it is equally 
imperative that the parol evidence sought to be introduced points to the conclusion proposed by the party 
presenting it. That is, it must be relevant, tending to "induce belief in [the] existence" of the flaw, true intent, or 
subsequent extraneous terms averred by the party seeking to introduce parol evidence.  In sum, two (2) things 
must be established for parol evidence to be admitted: first, that the existence of any of the four (4) exceptions 
has been put in issue in a party’s pleading or has not been objected to by the adverse party; and second, that the 
parol evidence sought to be presented serves to form the basis of the conclusion proposed by the presenting 
party. 
PNB v Pasimio.  Pasimio's notarized promissory notes bearing her signature and that of her husband must be 
upheld, absent, as here, strong, complete, and conclusive proof of their nullity.  The promissory notes, bearing 
Pasimio's signature, speak for themselves. To repeat, Pasimio has not questioned the genuineness and due 
execution of the notes. By signing the promissory notes, she is deemed to acknowledge receipt of the 
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corresponding loan proceeds. Withal, she cannot plausibly set up the defense that she did not apply for any 
loan, and receive the value of the notes or any consideration therefor in order to escape her liabilities under 
these promissory notes. 

 
E. AUTHENTICATION AND PROOF OF DOCUMENTS 

R 132 
 

GR: Objects and documents presented in evidence are counterfeit/not presumed authentic. 
Exc:  When authenticated 
 
Authentication of private document does not require seal.  There shall be no difference between sealed and 
unsealed private documents in so far as their admissibility is concerned. 
 
For documents to be considered documentary evidence, it must be offered as proof of their contents.  
Otherwise, it is a mere object evidence. 
 
R132 S9.  Public documents. 
GR: When executed before notary public, public documents. 
 Exc:  Wills and testaments, even if notarized, are private. 
In case of public record of a private document required by law to be entered in public record, public document 
does not refer to the private document itself but the public record of that public document. 
Those not included in enumeration are private documents. 
 
GR:  R132 S10.  Way to prove that private document is “authentic” 
Exceptions: 

a. Document is ancient.  R132 S21 
i. +30 years old, produced form custody in which it would naturally be found if genuine, and 
unblemished by alterations or suspicion. R132, S21 

b. Genuineness and authenticity of actionable document is not specifically denied under oath by 
adverse party, R8 S8 
c. Genuineness and authenticity of document have been admitted under R129 S4 
d. Document is not being offered as authentic R132 S20, which requires authentication only when 
document is offered as “authentic”  

Proving private document: 
a. If private document is presented to show that it exists, its genuineness and due execution is not 
proven. 
b. If it is presented to show that it is authentic as when it is offered to prove that the document was 
truly executed by the person purported to have made the same, apply R132 S10. 

 
R132 S22. To prove handwriting of person, it is not required to have expert testimony. 
 
Importance of distinguishing public and private document 
Public Document Private Document 
Admissible in court without further proof of its due 
execution and authenticity 

Needs proof of its due execution and authenticity.  
Because it lacks the official or sovereign character 
of a public document, or the solemnities prescribed 
by law, it requires authentication in the manner 
allowed by law or RoC.   

 
R132 S24.  While public document does not require authentication, you still need to show to the court that 
indeed a record or the official acts of official bodies/tribunals/public officers exists.  How?  See R132 S24 and 
S25. 

Note that a notary public in a foreign country is not one of those who can issue the certificate 
mentioned in this rule.  This is because the jurisdiction over the real-party-in-interest was never 
acquired by the courts. 
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R132 S26.  Certificate and attestation still required because of GR on the irremovability of public records. 
 
Doctrine of processual presumption.  It is presumed that foreign law = PH law. To prove a foreign law, it must 
be invoked/pleaded. 
 
R132 S28.  How to prove that the official record is missing. 
 
R132 S31.  A document, which bears alteration, is not genuine. 
 Exc:  If party shows that the alteration is one of those enumerated in the rule. 
 
R132 S29.  Impeachment of any judicial record (and judgment) on the following grounds: 
 a. Lack of jurisdiction 
 b. Collusion between parties 
 c. Fraud in the party offering the record, in respect to the proceedings. 
 
Foreign judgment on divorce.  May be proven as public/official record of foreign country by either: 

a. Official publication 
b. A copy thereof attested by the officer having legal custody 
c. If not kept in the PH, such copy must be: 

i. Accompanied by certificate issued by proper diplomatic/consular officer in the PH foreign 
service stationed in the foreign country where the record is kept, and 
ii. Authenticated by seal of his office 

 
Church registries of births, marriages, and deaths are private writings.  Hence, its authenticity needs to be 
proven. 

 
 
CH. V. TESTIMONIAL   EVIDENCE 
 
A. QUALIFICATIONS OF WITNESSES 
 

GR:  A witness is presumed to be qualified to testify. 
 
R130 S20.  Qualification:  Can perceive; can make known his perception to the others; 

a. Ability to observe/perceive 
b. Ability to recall/remember 
c. Ability to relate/communicate 

R132 S1 must take oath or affirmation 
 
R130 S20.  Factors that do not affect competency of witness: religious belief; political belief; interest in the 
outcome of case; conviction of the crime, UNLESS otherwise provided by law (e.g. falsification of document, 
perjury, or false testimony) 

 
B. DISQUALIFICATION OF WITNESS: 
 

Marcos v Heirs of Navarro.  A witness must only possess all the qualifications and none of the 
disqualifications provided in the Rules of Court.  As a handwriting expert of the PNP, PO2 Alvarez can surely 
perceive and make known her perception to others.  We have no doubt that she is qualified as a witness.  She 
cannot be disqualified as a witness since she possesses none of the disqualifications specified under the Rules.   
 
R130 S21. 
Mental incapacity exists at time of production for examination.   
Mental immaturity exists, not at the time of his perception of facts, but at the time he is produced for 
examination 
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AM-004-07-SC: Examination of Child Witness:  Child witness is someone below 18 years old, or someone 
who is over 18 but unable to fully take care of himself xxx. 

Every child is presumed to be a competent witness.  Court motu propio or a party may move for 
competency examination. 
Only judge, counsel, guardian ad litem, support persons, and defendants may be allowed to attend the 
examination.  Counsels cannot ask questions to the child witness directly. 

 
People v Golimlim.  A mental retardate or a feebleminded person is not, per se, disqualified from 
being a witness, her mental condition not being a vitiation of her credibility. It is now universally 
accepted that intellectual weakness, no matter what form it assumes, is not a valid objection to the 
competency of a witness so long as the latter can still give a fairly intelligent and reasonable narrative 
of the matter testified to 

 
R130 S23. DMS 
Applies only to a civil case or a special proceeding over the estate of a deceased or insane person. 
Elements: 

a. Suit is upon a claim by the plaintiff against the estate of deceased/unsound mind. 
b. Defendant is the executor/administrator/representative (PAP vs EAR. Must be against estate, and 
not against EAR directly.  Must be survivor against the deceased/unsound mind.  Prohibition only 
applies to PAP; other witnesses of survivor may testify.  Prohibition only applies to those against the 
estate; those favorable to estate are allowed). 
c. Witness is plaintiff or an assignor of that party, or a person in whose behalf the case is prosecuted 
d. The subject of the testimony is as to any matter of fact occurring before the death of such deceased 
person/before the person became of unsound mind (only those occurring before death/UM are 
prohibited; those after are allowed). 

May be waived by failing to object, or cross-examining the witness on prohibited testimony, or by offering 
testimony to rebut the testimony. 
 

Razon v CA.  Must be PAP v EAR.  Here, DMS is not applicable because the case was not against 
the administrator of the estate, nor was it a claim against the estate itself. 
Sunga-Chan v Chua.  Must be PAP v EAR.  If EAR v PAP, MDQ not applicable.  Well-entrenched 
is the rule that when it is the executor or administrator or representatives of the estates that sets up the 
counterclaim, the plaintiff, herein respondent, may testify to occurrences before the death of the 
deceased to defeat the counterclaim. Moreover, as defendant in the counterclaim, respondent is not 
disqualified from testifying as to matters of facts occurring before the death of the deceased, said 
action not having been brought against but by the estate or representatives of the deceased.  Also, the 
witness was not party or assignor of a party to a case or persons in whose behalf a case is prosecuted. 
Bordalba v CA.  MDQ not applicable. The dead man’s statute does not operate to close the mouth of 
a witness as to any matter of fact coming to his knowledge in any other way than through personal 
dealings with the deceased person, or communication made by the deceased to the witness.  Since the 
claim of private respondents and the testimony of their witnesses in the present case is based, inter 
alia, on the 1947 Deed of Extra-judicial Partition and other documents, and not on dealings and 
communications with the deceased, the questioned testimonies were properly admitted by the trial 
court. 

 
R130 S22. MDQ.   
Applies if without consent of spouse.  Applies to all testimonies, whether in favor or against the spouse.  Must 
be validly and existing married.   Applies whether or not the witness-spouse is a party to the case, but the other 
spouse must be a party. The important time is the time when testimony is about to be given, not the time when 
the fact happened. 

Exception:  Civil case against the other, or criminal case against the other’s direct 
descendants/ascendants. 
Another exception: In one case, court held that a testimony by estranged spouse (aka those which 
separation de facto) is not covered by MDQ. Hence, spouse may testify. 
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It only precludes the person from testifying against his spouse.  It does not apply to cases when such 
person testifies against the co-accused of his spouse. 
 
Alvarez v Ramirez.  The reasons given for the rule are as follows, to wit: 1. There is identity of 
interests between husband and wife; 2. If one were to testify for or against the other, there is 
consequent danger of perjury; 3. The policy of the law is to guard the security and confidences of 
private life, even at the risk of an occasional failure of justice, and to prevent domestic disunion and 
unhappiness; and 4. Where there is want of domestic tranquility there is danger of punishing one 
spouse through the hostile testimony of the other. 

One exception is when the marital relations are so strained that there is no more harmony to 
be preserved.  Hence, since the spouses are already separated de facto 6 months before the 
giving of testimony, the court admitted the testimony of wife against her husband. 

People v Castaneda.  MDQ is not applicable.  The actuations of the witness-wife underscore the fact 
that the martial and domestic relations between her and the accused-husband have become so strained 
that there is no more harmony to be preserved said nor peace and tranquility which may be disturbed. 
In such a case, identity of interests disappears and the consequent danger of perjury based on that 
Identity is nonexistent. 

 
R130 S24a.  MPQ 
Elements to become applicable: 

a. Valid marriage 
b. Communication received in confidence by one from the other 
c. Confidential communication was received during marriage 

*Without consent.  If with consent, may testify. 
 

MDQ MPQ 
Does not distinguish as to when the information was 
acquired, and thus may cover matters acquired prior 
to marriage; testimony given during marriage 

Information must be received during marriage 

Does not refer to confidential information; includes 
acts merely observed by the spouse 

Confidential information during marriage; does not 
include acts merely observed by the spouse 

Includes facts prior to marriage; broader Only those received during marriage 
Can no longer be invoked if marriage is dissolved Spouse may object even after dissolution of 

marriage 
Requires that the spouse is a party to the action Applies regardless whether the spouses are not 
The prohibition is a testimony for or against each 
other 

The prohibition is the examination of a spouse as to 
the matters received in confidence by one from the 
other during the marriage 

 
R130 S24b.  Attorney-client privilege 
Elements: 

a. Communication by client to attorney, or advice by attorney to client 
b. Given in confidence 
c. Given in course of professional employment (does not require a perfected A-C relationship) 

Does not apply if purpose is furtherance of a future intended crime or fraud. 
Applies to attorney’s secretary, stenographer, clerk, or law student. 
Exception:  If with consent of client. 
 
R130 S24c. Physician-patient privilege 
Applies to civil case, not criminal case.  Privilege does not apply if the purpose is unlawful e.g. plastic surgery 
to escape apprehension. 
Against a person authorized to practice medicine, surgery, or obstetrics. 
Applies even if the patient dies, because it may still “blacken his reputation”. 
May be waived expressly or impliedly (e.g. patient answers questions himself, or party requests report of 
examination). 
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R130 S24d. Priest/minister-penitent privilege 
Only applies to those belonging in the same sect. 
Only applies if the confession is made pursuant to confessions of sins; does not apply if the information 
concerns business arrangements. 
 
R130 S24e. Public officers 
Applies if public interest would suffer by disclosure. 
Executive privilege/presidential communications privilege: for military, diplomatic, and other national security 
matters, or information on investigation of crimes by law enforcement agencies. 
Neri case: For a claim of executive privilege to be invoked, there must be a formal claim of privilege, lodged 
by the head of department which has control, and a precise and certain reason for preserving confidentiality. 
 

Chan v Chan.  Physician-patient privilege.  Privilege, apart from testimony of the physician, also 
extends to hospital records. 
Lacurom v Jacoba.  The marital privilege rule, being a rule of evidence, may be waived by failure of 
the claimant to object timely to its presentation or by any conduct that may be construed as implied 
consent. 
Samala v Valencia.  Attorney-client privilege.  A lawyer is forbidden from representing a subsequent 
client against a former client when the subject matter of the present controversy is related, directly or 
indirectly, to the subject matter of the previous litigation in which he appeared for the former client.  
Rule 15.03, Canon 15 of the Code of Professional Responsibility provides that a lawyer shall not 
represent conflicting interests except by written consent of all concerned given after a full disclosure 
of the facts. A lawyer may not, without being guilty of professional misconduct, act as counsel for a 
person whose interest conflicts with that of his present or former client. He may not also undertake to 
discharge conflicting duties any more than he may represent antagonistic interests.  
Almonte v Vasquez.  Public officers. Judicial control over the evidence in a case cannot be abdicated 
to the caprice of executive officers. If there is a reasonable danger that compulsion of the evidence 
will expose military matters which, in the interest of national security, should not be divulged. When 
this is the case, the occasion for the privilege is appropriate. xxx A fortiori, where necessity is 
dubious, a formal claim of privilege, made under the circumstances of this case, will have to prevail. 
On the other hand, where the claim of confidentiality does not rest on the need to protect military, 
diplomatic or other national security secrets but on a general public interest in the confidentiality of 
his conversations, courts have declined to find in the Constitution an absolute privilege of the 
President against a subpoena considered essential to the enforcement of criminal laws. 
 
Cases on Executive Privilege 
Senate v Ermita.  On validity of EO 464 regarding the power of inquiry vested on Congress.  Xxx 
But even where the inquiry is in aid of legislation, there are still recognized exemptions to the power 
of inquiry, which exemptions fall under the rubric of “executive privilege”. This is the power of the 
government to withhold information from the public, the courts, and the Congress. This is recognized 
only to certain types of information of a sensitive character. When Congress exercises its power of 
inquiry, the only way for department heads to exempt themselves therefrom is by a valid claim of 
privilege. They are not exempt by the mere fact that they are department heads. Only one official may 
be exempted from this power -- the President. 
The letter sent by the Executive Secretary to Senator Drilon does not explicitly invoke executive 
privilege or that the matter on which these officials are being requested to be resource persons falls 
under the recognized grounds of the privilege to justify their absence. Nor does it expressly state that 
in view of the lack of consent from the President under E.O. 464, they cannot attend the hearing. The 
letter assumes that the invited official possesses information that is covered by the executive 
privilege. Certainly, Congress has the right to know why the executive considers the requested 
information privileged. It does not suffice to merely declare that the President, or an authorized head 
of office, has determined that it is so. 
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The claim of privilege under Section 3 of E.O. 464 in relation to Section 2(b) is thus invalid per se. It 
is not asserted. It is merely implied. Instead of providing precise and certain reasons for the claim, it 
merely invokes E.O. 464, coupled with an announcement that the President has not given her consent.  
Neri v Senate Committee.   

The divided Supreme Court (voting 9-6) was convinced that the three questions are covered 
by presidential communications privilege, and that this privilege has been validly claimed by 
the executive department, enough to shield petitioner Neri from any arrest order the Senate 
may issue against him for not answering such questions. 
Citing the case of United States vs. Nixon (418 U.S. 683), the Court laid out the three 
elements needed to be complied with in order for the claim to executive privilege to be valid. 
These are: 1.) the protected communication must relate to a quintessential and non-delegable 
presidential power; 2.) it must be authored, solicited, and received by a close advisor of the 
President or the President himself. The judicial test is that an advisor must be in "operational 
proximity" with the President; and, 3.) it may be overcome by a showing of adequate need, 
such that the information sought "likely contains important evidence," and by the 
unavailability of the information elsewhere by an appropriate investigating authority. 
 
Anent the first element, executive privilege may be validly claimed by the executive 
department only in cases where the power subject of the legislative inquiry is expressly 
granted by the Constitution to the President. Such powers include the commander-in-chief, 
appointing, pardoning, and diplomatic powers. In light of the doctrine of separation of 
powers, the said powers of the President enjoy a greater degree of confidentiality than other 
presidential powers. In the present case, Executive Secretary Ermita claimed executive 
privilege on the argument that the communications elicited by the three questions "fall under 
conversation and correspondence between the President and public officials" necessary in 
"her executive and policy decision-making process," and that "the information sought to be 
disclosed might impair our diplomatic as well as economic relations with the People’s 
Republic of China." It is clear then that the basis of the claim is a matter related to the 
quintessential and non-delegable presidential power of diplomacy or foreign relations. 
As to the second element, the communications were received by a close advisor of the 
President. Under the "operational proximity" test, petitioner Neri can be considered a close 
advisor, being a member of the President's Cabinet. 
And as to the third element, there is no adequate showing of a compelling need that would 
justify the limitation of the privilege and of the unavailability of the information elsewhere 
by an appropriate investigating authority. Presidential communications are presumptively 
privileged and that the presumption can be overcome only by mere showing of public need 
by the branch seeking access to such conversations. In the present case, respondent 
Committees failed to show a compelling or critical need for the answers to the three 
questions in the enactment of any law under Sec. 21, Art. VI. Instead, the questions veer 
more towards the exercise of the legislative oversight function under Sec. 22, Art. VI. As 
ruled in Senate vs. Ermita, "the oversight function of Congress may be facilitated by 
compulsory process only to the extent that it is performed in pursuit of legislation." 
It should be noted that petitioner Neri appeared before the respondent Committees and 
answered all of their questions except the three where he claimed executive privilege. 
Nevertheless, his refusal to answer based on the claim of executive privilege does not violate 
the people's right to information on matters of public concern simply because Sec. 7, Art. III 
of the Constitution itself provides that this right is "subject to such limitations as may be 
provided by law." As correctly pleaded by Neri, he is precluded from divulging the answers 
to the three questions by Sec. 7 of R.A. 6713, Article 229 of the Revised Penal Code, Sec. 
3(k) of R.A. 3019, and Section 24(e), Rule 130 of the Rules of Court. These are in addition 
to the larger concept of executive privilege, which recognizes the public interest in the 
confidentiality of certain information. 

 
R130 S25.  Parental/filial privilege rule 
Parent cannot be compelled to testify against direct descendants, and vice-versa. 
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Exception:  If he volunteers to do so. 
Family Code, Art. 215.  Descendant may be compelled to give testimony in the following instances: 

a. When testimony is indispensable in a crime committed against descendant. 
b. Crime committed by one parent against the other. 

 
Other privileged communication not found in RoC: 
Editors, voters, trade secrets, information in tax census returns, and bank deposits; labor conciliation 
proceedings. 

 
C. EXAMINATION OF WITNESS 
 

R132 S1. Examination in open court (orally) 
Exceptions.  

a. Rule on Summary Procedure – affidavits. 
b. Deposition (need not in open court; may be before notary public or any person authorized to 
administer oaths) 
c. In criminal cases, a party may utilize the testimony of a witness who is deceased, out of country, 
unavailable, or unable to testify, provided that the adverse party had opportunity to cross-examine the 
witness. 
d. Judicial Affidavit Rule – judicial affidavit shall take the pace of direct testimonies of witnesses. 

 
R132 S1. Witness must take oath or affirmation.  Answer of witness shall be given orally, except: 

a. Incapacitated to speak, or 
b. Question calls for a different mode of answer 
 

Rights & Obligations of Witness 
a. Obligation to answer question R132 S3, except: 

i. Those which will subject him to a penalty (right against self-incrimination) 
ii. Those that are irrelevant, improper, insulting, harsh 
iii. Those not pertinent to the issue 
iv. not to be detained longer than the interest of justice requires 
v. Not to give answer which will tend to degrade his reputation, unless it be the very fact at 
issue R132, S35. 

 
RA 6981. Witness Protection Security & Benefit Act.  Witness who is admitted into Witness Protection 
Program cannot refuse to testify or give evidence or produce documents necessary for the prosecution of 
offense for which he has been admitted on the ground of right against self-incrimination. 
 
If witness is accused, he may refuse to take the witness stand; if he refuses to answer, he must wait for the 
incriminating question.   

If he is a mere witness, he cannot refuse to take witness stand. 
 
Examination of Child Witness.  For testifying in open court/orally, unless witness is incapacitated to speak, or 
question calls for different mode of answer. 

For competency examination:  Only specified persons are allowed to attend.  Child must be 
accompanied by 1 or 2 persons of his own choosing for emotional support.  It may be done via live-
link television. 
If child refuses to testify, he cannot be held guilty of perjury, concealment, or misrepresentation 
Court may, on motion of accused, exclude public from trial. 

 
Kinds of Examination. 

a. Direct Examination.  Subject to Judicial Affidavit Rule. 
b. Cross Examination.  Scope is not confined to manners stated by the witness in direct examination. 
R132 S6. 
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Exception to scope: If witness is unwilling or a hostile witness as declared by the court, he 
may be cross-examined only as to the subject matter of his examination-in-chief (S12).  
Also, limited scope applies if witness is the accused because he is subject to cross-
examination on matters covered by direct examination (R115, S1d) 

c. Redirect Examination. Court may allow questions on matters not touched in cross-examination. 
R132 S7. 
d. Recross Examination.  On matters stated in his re-direct examination and also on other matters as 
allowed by court in its discretion (R132 S8). 

If witness dies before cross-examination is over, his testimony on direct examination may be stricken out, but 
only with respect to testimony not covered by cross-examination. 

If witness was cross-examined because of fault of cross-examining party and the witness has always 
made himself available for cross-examination, the direct testimony of witness shall remain in record 
and cannot be stricken off.  Here, cross-examinee waived his right to cross-examine the witness. 

R132 S9. If witness has been examined by both sides, he cannot be recalled. 
Exception: With leave of court. 

 
GR: Leading questions are not allowed in DE and RDE; allowed in CE and RCE. 
Exc: Leading questions allowed in DE when: 

a. Preliminary matters 
b. Witness is ignorant, or child of tender years, feeble-minded, deaf-mute, and there is difficulty in 
getting answers 
c. Hostile witness 
d. Witness is an adverse party, or O/D/M of Corp/Part/Assoc, which is an adverse party (R132 S10) 

For child witness: Leading question allowed in all stages of examination. 
 
GR: Misleading question not allowed in ANY/ALL type of examination.  Misleading questions assume as true 
a fact not yet testified by witness. 

 
D. IMPEACHMENT OF A WITNESS 
 

R132 S11-12 
GR: Party cannot impeach his own witness 

Exc: Witness is unwilling or hostile; or is an adverse party or an O/D/M of Corp/Part/Assoc which is 
an adverse party. 

 
Evidence of good character of witness is allowed only to rebut the evidence offered to impeach the witness. 
 
R132 S11. A witness may be impeached through the following modes: 

a. By contradictory evidence (raised in CE) 
b. By evidence that his general reputation for truth, honesty, or integrity is bad (bad reputation, not 
bad character) 
c. By evidence that he has made at other times statements inconsistent with his present testimony 
(Prior inconsistent statements) 

R132 S13. Lay the foundation/predicate of PIS.  Elements: 
i. The alleged statements must be related to the witness, including the circumstances 
of the times and places, and persons present.  If statements are in writing, it must be 
shown to him. 
ii. He must be asked whether he made such statements and also to explain them if 
he admits making those statements. 

 
R132 S14. A witness is presumed to be of good character, so there is no need to present evidence. 

Only applicable to witness, and NOT to a witness who is the accused. 
If the witness is the accused, evidence of good character may be presented by defense.  Then, 
prosecution may rebut it. 

Can only be impeached by bad reputation; not bad character or particular wrongful acts. 



jeffsarabusing.wordpress.com 
Evidence – Classroom Notes/Reviewer 
Sources: Ampuan Evidence Reviewer; Brondial Syllabus for the cases; Riano’s Evidence for the notes and the sequencing of topics. 
Version:  v1.0.  Released 01/12/2018.   
 

	

23 

Exception to particular wrongful acts: “prior conviction” by examination. 
 
R132 S15. Exclusion and separation of witness by judge. 
 
R132 S16. Witness may refer to memorandum.  Memorandum may be inspected by adverse party. 

 
E. ADMISSIONS, CONFESSIONS, AND RES INTER ALIOS ACTA RULE (RULE 130) 
 

R132 S26-35. 
Admission is broader than confession.  Admission may be implied or express, whereas confession must always 
be expressed. 
 
R130 S26.  An act, declaration, or omission of a party as to a relevant fact may be given in evidence against 
him; this is based on a notion that no man would make a declaration against himself, unless it is true. 
 
Both admission and confession may be judicial or extrajudicial. 
 
Principle of Adoptive Admission.  When a party clearly and unambiguously assented to or adopted the 
statements of another, evidence of those statements is admissible against him.  A third person’s statement 
becomes the admission of a party embracing or espousing it.  It may occur when a party: 

a. Expressly agrees to, or concurs in, an oral statement made by another. 
b. Hears a statement, and later on repeats it. 
c. Utters an acceptance or builds upon the assertion of another 
d. Replies, by way or rebuttal, to some specific points raised by another, but ignores further points 
which he has heard the other make 
e. Reads and subsequently signs a written statement made by another. 

 
Effects of extrajudicial confession of guilt; corpus delicti 

Judicial Confession Extrajudicial Confession 
JC may sustain conviction, even without corpus 
delicti 

EJC is not sufficient for conviction.  It must be 
corroborated by evidence of corpus delicti (body of 
the crime) 

JC is admissible against defendant’s co-accused, 
since the latter is afforded opportunity to cross-
examine the former.  
R130 S28 does not apply 

EJC may be given in evidence against the confessant, 
but not against his co-accused as they are deprived of 
opportunity to examine him.  
R130 S28 is applicable. 
 
Note that if EJC is repeated in court, it becomes JC 
(Exception to R130 S28. 

Elements of corpus delicti:  
a. Proof of occurrence of certain event 
b. Some person’s criminal responsibility for the act. 

 
Extrajudicial Confession: RA 7438 Act Defining Certain Rights of Persons Arrested, Detained, or Under 
Custodial Investigation 

To be admissible as evidence the EJC of a person arrested, detained, or under custodial investigation, 
it must be: 
a. In writing 
b. Signed by such person in the presence of counsel, or in his absence, upon valid waiver 
c. In the presence of any of the parents, older bros/sis, spouse, municipal mayor, municipal judge, 
district school supervisor, priest/minister of gospel 

Custodial investigation refers to the time when the person is taken into custody.  It exists when there is no 
more general inquiry and investigation begins to focus on a particular suspect, suspect taken into custody, and 
police carries out interrogations and elicit incriminating statements.  Here, requirements of EJC must be 
complied with. 



jeffsarabusing.wordpress.com 
Evidence – Classroom Notes/Reviewer 
Sources: Ampuan Evidence Reviewer; Brondial Syllabus for the cases; Riano’s Evidence for the notes and the sequencing of topics. 
Version:  v1.0.  Released 01/12/2018.   
 

	

24 

There is no custodial investigation when there is mere general inquiry into an unsolved crime.  Hence, 
right to counsel is not required, and confession becomes admissible even without counsel. 
 

R130 S32. GR: Admission by Silence.  Applies to both civil and criminal cases. 
Exc: Note that if he is under investigation, silence is not admission, as shown in RA 7438. 

 
GR: Res Inter Alios Acta – Two Branches: 

a. R130 S28 – Rights of a party cannot be prejudiced by an act/declaration/omission of another.  Only 
to extrajudicial declarations, not to declarations made in open courts. 
b. R132 S34 – Evidence of previous conduct or similar acts at one time is not evidence to prove that 
one did or did not do the same act at another time. 
 

EXCEPTIONS to Res Inter Alios Acta Rule 
- For 1st branch, R130 S28 

a. R130 S29 – Admission by co-partner or agent. Requisites: 
i. Declaration or act of PT/agent must be within the scope of authority 
ii. PT/agency relationship still exists 
iii. Proven by evidence other than declaration/act of PT/agent. 

- If declaration is made before/after existence of PT, inadmissible against other PT/principal, 
but remains admissible against PT/agent making the declaration. 
- Applicable to joint owner/debtor/jointly interested with the party. 

b. R130 S30. Admission by co-conspirator.  Requisites: 
i. Declaration/act done during existence of conspiracy 
ii. Declaration/act must relate to conspiracy 
iii. Shown by evidence other than declaration/act. 

- Incriminating declaration of co-conspirator made in the absence of or without knowledge of 
others after conspiracy has ended is admissible. 
- EJC is binding upon confessant and not binding against co-accused because against the 
latter, the confession is hearsay. 
- Note that an extrajudicial statement becomes judicial when he testifies as a witness, and the 
other co-accused is afforded the opportunity to cross examine the latter. 
After arrest, conspiracy terminates and R130 S30 becomes inapplicable; statements become 
inadmissible. 

c. R130 S31. Admission by privies.  Requisites: 
i. Act/declaration/omission by predecessor-in-interest 
ii. Act xxx of predecessor must occur while he was holding title to property 
iii. Act/declaration/omission must be in relation to property.  Hence, when former 
owner made declaration after he ceased to be owner, the rule on privies does not 
apply. 

d. R130 S32. Admission by silence.  See notes above. 
- For 2nd branch, R130 S34  

Evidence of similar conduct is generally not admissible because they are collateral 
Exception: “I SKIP SCHUL” 
 

Offer of compromise.  In civil case, not an admission.  In criminal case, implied admission of guilt, except: a) 
quasi-offenses (criminal negligence), or b) cases allowed by law to be compromised. 
Plea of guilt later withdrawn – place not admissible. 
Unaccepted plea of guilt to lesser offense – not admissible. 
Offer to pay medical/hospital/other expenses – not admissible (Good Samaritan rule) 
 
Cases on Admissions/Res Inter Alios Acta Rule: 
Constantino v Heirs of Constantino.  Pre-trial admission in civil cases is one of the instances of judicial 
admissions explicitly provided for under Section 7, Rule 19 of the Rules of Court, which mandates that the 
contents of the pre-trial order shall control the subsequent course of the action, thereby, defining and limiting 
the issues to be tried. Once the the stipulations are reduced into writing and signed by the parties and their 
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counsels, they become binding on the parties who made them. They become judicial admissions of the fact or 
facts stipulated. Even if placed at a disadvantageous position, a party may not be allowed to rescind them 
unilaterally; it must assume the consequences of the disadvantage. 
People v Gandia.  Under Rule 133, Section 4 of the Revised Rules of Court, conviction may be based on 
circumstantial evidence provided three requisites concur: (a) there is more than one circumstance; (b) the facts 
from which the inferences are derived are proven; and (c) the combination of all the circumstances is such as to 
produce a conviction beyond reasonable doubt. The ruling case law is that for circumstantial evidence to be 
sufficient to support a conviction, all circumstances must be consistent with each other, consistent with the 
hypothesis that the accused is guilty, and at the same time inconsistent with the hypothesis that he is innocent 
and with every other rational hypothesis except that of guilt. 
Doldol v People. The offer of refund of the missing funds by the accused is an implied admission of his guilt 
to the crime of malversation of public funds. 
 
Cases on Judicial/Extra-judicial Confessions: 
Ladiana v People. Antonio's confession to Eduardo, who is not a police officer, is admissible in evidence. The 
declaration of an accused acknowledging his guilt of the offense charged, or of any offense necessarily 
included therein, may be given in evidence against him. Appellant's admissions are not covered by Sections 12 
(1) and (3) of Article III of the Constitution, because they were not extracted while he was under custodial 
investigation. The rule is that any person, otherwise competent as a witness, who heard the confession, is 
competent to testify as to the substance of what he heard and understood all of it. An oral confession need not 
be repeated verbatim, but in such case it must be given in its substance. 
People v Ulit.  Generally, the affidavits of persons who are not presented to testify on the truth of the contents 
thereof are hearsay evidence. Such affidavit must be formally offered in evidence and accepted by the court; 
otherwise, it shall not be considered by the court.  However, here, the witness has testified on and affirmed the 
truth of the contents of the sworn statement, and she was subjected to cross-examination by adverse party.  
Hence, such statement becomes admissible. 
People v Sabayoc. Sayaboc’s extrajudicial confession is admissible in evidence against him, since it was made 
after he was informed of, and accorded, his constitutional rights. Jurisprudence provides that extrajudicial 
confessions are presumed to be voluntary. The condition for this presumption, however, is that the prosecution 
is able to show that the constitutional requirements safeguarding an accused’s rights during custodial 
investigation have been strictly complied with, especially when the extrajudicial confession has been 
denounced. The rationale for this requirement is to allay any fear that the person being investigated would 
succumb to coercion while in the unfamiliar or intimidating environment that is inherent in custodial 
investigations. Therefore, even if the confession may appear to have been given voluntarily since the 
confessant did not file charges against his alleged intimidators for maltreatment, the failure to properly inform 
a suspect of his rights during a custodial investigation renders the confession valueless and inadmissible. 
Tanenggee v People. The written statement of the accused was admissible. Moreover, "it is settled that a 
confession or admission is presumed voluntary until the contrary is proved and the confessant bears the burden 
of proving the contrary." Petitioner failed to overcome this presumption. On the contrary, his written statement 
was found to have been executed freely and consciously. The pertinent details he narrated in his statement 
were of such nature and quality that only a perpetrator of the crime could furnish. The details contained therein 
attest to its voluntariness. 
Fronteras v People.  A confession letter written by the accused is admissible against him.  A confession, 
whether judicial or extrajudicial, if voluntarily and freely made, constitutes evidence of a high order since it is 
supported by the strong presumption that no sane person or one of normal mind will deliberately and 
knowingly confess himself to be the perpetrator of a crime, unless prompted by truth and conscience. The 
admissibility and validity of a confession, thus hinges on its voluntariness, a condition vividly present in this 
case.  
 
Cases on Conduct/Character. 
People v Santos. A confession is not admissible in evidence unless the prosecution satisfactorily shows that it 
was obtained within the limits imposed by the 1987 Constitution. Section 12, Article III thereof, provides:  (1) 
Any person under investigation for the commission of an offense shall have the right to be informed of his 
right to remain silent and to have competent and independent counsel preferably of his own choice. If the 
person cannot afford the services of counsel, he must be provided with one. These rights cannot be waived 
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except in writing and in the presence of counsel. xxx (3) Any confession or admission obtained in violation of 
this or section 17 hereof shall be inadmissible in evidence against him. 

If the extrajudicial confession satisfies these constitutional standards, it is subsequently tested for 
voluntariness, i.e., if it was given freely -- without coercion, intimidation, inducement, or false 
promises; and credibility, i.e., if it was consistent with the normal experience of mankind. 
A confession that meets all the foregoing requisites constitutes evidence of a high order because no 
person of normal mind will knowingly and deliberately confess to be the perpetrator of a crime unless 
prompted by truth and conscience. Otherwise, it is disregarded in accordance with the cold objectivity 
of the exclusionary rule. Consequently, the burden of evidence to show that it was obtained through 
undue pressure, threat or intimidation shifts to the accused. 
The trial court erred in admitting appellants extrajudicial confession without showing that Atty. 
Gordon Uy was indeed the competent and independent counsel of appellants own choosing. 

People v Nardo. Generally, SC does not disturb the findings of the trial court as to the credibility of witnesses. 
SC found nothing in the records which would indicate that the findings of fact of the trial court are not 
supported by the evidence or were arrived at in manifest or palpable error, such as to warrant a departure from 
the foregoing rule. The trial court was correct in lending credibility to the testimony of Lorielyn. The sole 
testimony of Lorielyn was sufficient to establish the guilt of accused-appellant. It is settled that a person 
accused of rape can be convicted solely on the testimony of the victim if the trial court finds said testimony to 
be credible, natural, convincing, and consistent with human nature and the course of things.  
Republic v Heirs of Alejaga Sr. A testimony based on a report which relates an admission of a third person 
who was not presented as witness is admissible in evidence (contrary to other party’s allegation that it is 
inadmissible because it is hearsay).   A witness may testify as to the state of mind of another person — the 
latter’s knowledge, belief, or good or bad faith — and the former’s statements may then be regarded as 
independently relevant without violating the hearsay rule. Recio’s alleged admission may be considered as 
"independently relevant." The doctrine on independently relevant statements holds that conversations 
communicated to a witness by a third person may be admitted as proof that, regardless of their truth or falsity, 
they were actually made. Evidence as to the making of such statements is not secondary but primary, for in 
itself it (a) constitutes a fact in issue or (b) is circumstantially relevant to the existence of such fact. Since 
Cartagena’s testimony was based on the report of the investigation he had conducted, his testimony was not 
hearsay and was, hence, properly admitted by the trial court 

 
F. JUDICIAL AFFIDAVIT RULE (A.M. 12-8-8-SC) 

 
JA shall take the place of direct testimonies of witnesses.   
Evidence shall be marked as exhibits 
Attach copy of original document/object evidence; must bring original in the trial. 
Applicable to all actions, proceedings, or incidents requiring reception of evidence in all courts 

Civil cases: Applicable regardless of penalty 
Criminal cases: Applicable if penalty is imprisonment of <6 years.  If >6 years, applicable only if 
accused agrees to use of JA 

Must be conducted & supervised by lawyer. 
Must contain jurat, with signature of notary public 
Noncompliance with content requirements: JA becomes inadmissible 
Replacement or late submission of JA is allowed, for as long as: 

a. Replacement is submitted before hearing/trial 
b. Submission shall be allowed only once. 
c. Delay is for valid reason 
d. Delay will not unduly prejudice the opposing party 
e. Counsel responsible shall pay fine of P1k-5k. 

JA shall be filed by the parties with the court and served on adverse party not later than 5 days before pre-
trial/preliminary conference/scheduled hearing 

Service may be done personally or by licensed courier service. 
After receiving JA from prosecution, accused may file his own JA within 10 days from receipt 
Late submission allowed; see requisites above. 

Objections to testimony in JA:  If inadmissible, adverse party may: 
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a. Disqualify the witness 
b. Strike out his affidavit 
c. Strike out the answers in JA 
- Even if inadmissible, may still make tender of excluded evidence. 

Appearance of witness is still necessary for CE. 
If witness did not appear in the hearing, JA is not considered. 
If lawyer did not appear, lawyer is deemed to have waived his right to CE. 

Party may petition the court to issue subpoena to compel witness to execute JA if witness is a government 
witness or witness is neither the witness of adverse party. 
In trial, offer of exhibits attached to JA must be done orally. Objection may be raised, and the court must rule 
on the objection immediately, in view of the concept of offer of evidence. 

 
 
CH. VI. HEARSAY EVIDENCE, OPINION EVIDENCE, CHARACTER EVIDENCE 
 
A. PRELIMINARIES 
 

R130 S36. Only those of personal knowledge/derived from own perception is admissible. 
Exception: Except as otherwise provided in the rules. 

 
Documents acknowledged by notary are hearsay, unless affiant takes the witness stand. 
“Purpose element” – it is the purpose for which the evidence is offered which would determine if it is hearsay 
or not. 
 
Elements of hearsay: 

a. Out-of-court oral/written statement 
b. Such statement is repeated and offered by witness in court to (purpose) prove the truth of matters 
asserted by statement. 

i. If offered to prove the truth of statement, hearsay purpose. 
ii. If offered for evidentiary purpose, not dependent on the truth of the matter asserted, not 
hearsay. 

 
Newspaper articles amount to hearsay evidence twice removed, if offered to prove the truth of contents. 
Statements relating to state of mind of declarant is one of those admissible out-of-court statements if offered 
for non-hearsay purposes, or statement of mind of hearer/listener. 
Where the statement is not offered for truth of the matter asserted, but merely to show what was said, the 
statement is not hearsay. 
 
Independently relevant statements – Not hearsay.  These statements are admissible for some relevant reason 
independent of their truth or falsity. They are relevant because the statement itself is either the very fact in 
issue or a circumstantial evidence of a fact in issue. Their relevance to the matter in issue is not depdendent on 
their truth or falsity. Their relevance lies in the fact that they were said. 

E.g. out-of-court statement to impeach a previous witness 
 

Estrada v Desierto. Two classes of IRS. 
a. Statements which are the very facts in issue.  Statements which are circumstantial evidence of the 
fact in issue. 
b. Statement of person showing his state of mind, or his physical condition, or a statement of a person 
from which an inference may be made as to the state of mind of another, or statement showing lack of 
credibility of a witness. 

Patula v People. A testimony of a witness pertaining to entries in a document made by another person 
constitutes hearsay and may not be admitted as evidence. 

 
B. EXCEPTIONS TO HEARSAY RULE 
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R130 S37-S47:  (They are hearsay, but admissible) 
S37 Dying declaration 
S38 Declaration against interest 
S39 Act or declaration about pedigree 
S40 Family reputation or tradition regarding pedigree 
S41 Common reputation 
S42 Part of Res Gestae 
S43 Entries in the Course of Business 
S44 Entries in Official Records 
S45 Commercial Lists and the Likes 
S46 Learned Treatises 
S47 Testimony or deposition at a former proceeding 
 
S37. Dying Declaration 
Applicable to both civil and criminal cases where death is the subject of inquiry 
Object if there is no foundation (e.g. declarant was not under the consciousness of impending death) 

Declarant believed, at the time the statement was made, that he was in a dying condition and had 
given up hope of surviving 

Applicable whether favorable/not favorable to accused/defendant 
Elements: 

a. Declaration concerns the cause and surrounding circumstances of declarant’s death 
b. Made when death appears to be imminent and declarant is under the consciousness of impending 
death 
c. Declarant would have been competent to testify had he survived 
d. Dying declaration is offered in a case which the subject of inquiry involves declarant’s death 

“Impending death” is important, and not the rapid succession of death (which is res gestae). 
Declarant himself, like any other witness, may be impeached even if he is dead, when there are 
incontrovertible facts that tend to prove that the declarant could not have been influenced by his desire to tell 
the truth. 
 

People v Gatarin.  Not dying declaration because the second requisite is missing.  It does not appear 
that the declarant was under the consciousness of his impending death when he made the statements. 
The rule is that, in order to make a dying declaration admissible, a fixed belief in inevitable and 
imminent death must be entered by the declarant. It is the belief in impending death and not the rapid 
succession of death in point of fact that renders a dying declaration admissible. The test is whether the 
declarant has abandoned all hopes of survival and looked on death as certainly impending.  However, 
even if Januario’s utterances could not be appreciated as a dying declaration, his statements may still 
be appreciated as part of the res gestae. Res gestae refers to the circumstances, facts, and declarations 
that grow out of the main fact and serve to illustrate its character and are so spontaneous and 
contemporaneous with the main fact as to exclude the idea of deliberation and fabrication. The test of 
admissibility of evidence as a part of the res gestae is, therefore, whether the act, declaration, or 
exclamation, is so interwoven or connected with the principal fact or event that it characterizes as to 
be regarded as a part of the transaction itself, and also whether it clearly negates any premeditation or 
purpose to manufacture testimony. 
People v Palanas. In the case at bar, SPO2 Borre's statements constitute a dying declaration, given 
that they pertained to the cause and circumstances of his death and taking into consideration the 
number and severity of his wounds, it may be reasonably presumed that he uttered the same under a 
fixed belief that his own death was already imminent. Verily, because the declaration was made in 
extremity, when the party is at the point of death and when every motive of falsehood is silenced and 
the mind is induced by the most powerful considerations to speak the truth, the law deems this as a 
situation so solemn and awful as creating an obligation equal to that which is imposed by an oath 
administered in court.  In the same vein, SPO2 Borre's statements may likewise be deemed to form 
part of the res gestae.  In this case, SPO2 Borre's statements refer to a startling occurrence, i. e., him 
being shot by Palanas and his companion. While on his way to the hospital, SPO2 Borre had no time 
to contrive the identification of his assailants. Hence, his utterance was made in spontaneity and only 
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in reaction to the startling occurrence. Definitely, such statement is relevant because it identified 
Palanas as one of the authors of the crime. 

 
S42. Res Gestae. “things done” 
Spontaneous reation or utterance inspired by excitement of occasion, and there was no opportunity for 
declarant to deliberate and fabricate a false statement. 
Types: 

a. Spontaneous Statements 
i. Startling event or occurrence taking place 
ii. Statement was made while event is taking place/immediately prior to, or subsequent 
thereto 
iii. No statement was made before declarant had time to contrive or devise a falsehood 
iv. Statement relates to circumstances of startling event or occurrence, or that the statements 
must concern the occurrence in question and its immediate attending circumstances 
- because opportunity to fabricate is absent 
- statement and the event must be present 
- statement must describe the event perceived; statement must be with respect to the 
circumstances of startling occurrence 
- while a statement may not qualify a dying declaration, it may nevertheless be admitted as 
part of res gestae 

b. Verbal Acts – statements accompanying an ambiguous/equivocal act material to the issue, and 
giving it legal significance 

i. Principal act to be characterized must be equivocal 
ii. Equivocal act must be material to the issue 
iii. Statement must accompany the equivocal act 
iv. Statement gives legal significance to equivocal act 
- unlike spontaneous statements where event may be before/during/after, in verbal act, the 
statement in the latter must “accompany” the equivocal act, i.e. contemporaneous 
 

Pp v Feliciano.  A declaration or an utterance is deemed as part of the res gestae and thus admissible 
in evidence as an exception to the hearsay rule when the following requisites concur, to wit: (a) the 
principal act, the res gestae, is a startling occurrence; (b) the statements are made before the declarant 
had time to contrive or devise; and (c) the statements must concern the occurrence in question and its 
immediately attending circumstances. x x x x The test of admissibility of evidence as a part of the res 
gestae is, therefore, whether the act, declaration, or exclamation is so intimately interwoven or 
connected with the principal fact or event that it characterizes as to be regarded as a part of the 
transaction itself, and also whether it clearly negatives any premeditation or purpose to manufacture 
testimony.  There is no doubt that a sudden attack on a group peacefully eating lunch on a school 
campus is a startling occurrence. Considering that the statements of the bystanders were made 
immediately after the startling occurrence, they are, in fact, admissible as evidence given in res 
gestae. 
Pp v Villarico.  The term res gestae refers to “those circumstances which are the undesigned 
incidents of a particular litigated act and which are admissible when illustrative of such act”. In a 
general way, res gestae includes the circumstances, facts, and declarations that grow out of the main 
fact and serve to illustrate its character and which are so spontaneous and contemporaneous with the 
main fact as to exclude the idea of deliberation and fabrication. The rule on res gestae encompasses 
the exclamations and statements made by either the participants, victims, or spectators to a crime 
immediately before, during, or immediately after the commission of the crime when the 
circumstances are such that the statements were made as a spontaneous reaction or utterance inspired 
by the excitement of the occasion and there was no opportunity for the declarant to deliberate and to 
fabricate a false statement. 
Pp v Palanca.  xxx 
 

S43. Business Records Rule 
a. Person who made the entry must be dead or unable to testify 
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b. Entries were made at, or near the time of transactions to which they refer 
c. Entrant was in position to know the facts stated in the entries 
d. Entries were made in his professional capacity or in the performance of duty, whether 
legal/contractual/moral/religious 
e. Entries were made in the ordinary/regular course of business/duty. 
Reliability of business records is therefore presumed. 
 
Philippine Airlines v Ramos.  Under Section 1, Rule 131 of the Rules of Court, each party in a case 
is required to prove his affirmative allegations. In civil cases, the degree of evidence required of a 
party in order to support his claim is preponderance of evidence or that evidence adduced by one 
party which is more conclusive and credible than that of the other party.  In the absence of any 
controverting evidence, the documentary evidence presented to corroborate the testimonies of PAL’s 
witnesses are prima facie evidence of the truth of their allegations. The plane tickets xxx are entries 
made in the regular course of business which the private respondents failed to overcome with 
substantial and convincing evidence other than their testimonies. Consequently, they carry more 
weight and credence. A writing or document made contemporaneously with a transaction in which are 
evidenced facts pertinent to an issue, when admitted as proof of those facts, is ordinarily regarded as 
more reliable proof and of greater probative force than the oral testimony of a witness as to such facts 
based upon memory and recollection. 

 
S38. Declaration Against Interest 
Refers to a declaration made by a person who, at the time his declaration is presented in evidence, is already 
dead or unable to testify. It must be one, which, when made, was known to the declarant himself to be against 
his interest, and which would not have been made unless he believed it to be true. 

Declarant must knew that the statement was against his interest, and which he would not have made it 
had it not been true. 

Does not apply if declarant is available as a witness. 
If abroad, and whereabouts is known, deposition may be taken. 
Note that the declaration against interest made by the deceased, or one unable to testify, is admissible even 
against the declarant’s successor-in-interest or even against 3rd person. 
 

People v Bernal. A statement may be admissible when it complies with the following 
requisites: (1)that the declarant is dead or unable to testify; (2)that it relates to a fact against the 
interest of the declarant; (3)hat at the time he made said declaration the declarant was aware that the 
same was contrary to his aforesaid interest; and (4)that the declarant had no motive to falsify and 
believed such declaration to be true.  

 
S39. Declaration About Pedigree.  Requisites: 

a. Declarant is dead, or unable to testify 
b. Declarant is related by birth or marriage to the person whose pedigree is in issue 
c. Declaration was made before the controversy 
d. The relationship between the two persons is shown by evidence other than such act or declaration 
 
Tizon v CA. xxx subject to the following conditions: (1) that the declarant is dead or unable to testify; 
(2) that the declarant be related to the person whose pedigree is the subject of inquiry; (3) that such 
relationship be shown by evidence other than the declaration; and (4) that the declaration was made 
ante litem motam, that is, not only before the commencement of the suit involving the subject matter 
of the declaration, but before any controversy has arisen thereon. xxx The general rule is that where 
the party claiming seeks recovery against a relative common to both claimant and declarant, but not 
from the declarant himself or the declarant’s estate, the relationship of the declarant to the common 
relative may not be proved by the declaration itself. There must be some independent proof of this 
fact. As an exception, the requirement that there be other proof than the declarations of the declarant 
as to the relationship, does not apply where it is sought to reach the estate of the declarant himself and 
not merely to establish a right through his declarations to the property of some other member of the 
family. 
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We are sufficiently convinced, and so hold, that the present case is one instance where the general 
requirement on evidence aliunde may be relaxed. Petitioners are claiming a right to part of the estate 
of the declarant herself. Conformably, the declaration made by Teodora Dezoller Guerrero that 
petitioner Corazon is her niece, is admissible and constitutes sufficient proof of such relationship, 
notwithstanding the fact that there was no other preliminary evidence thereof, the reason being that 
such declaration is rendered competent by virtue of the necessity of receiving such evidence to avoid 
a failure of justice. More importantly, there is in the present case an absolute failure by all and sundry 
to refute that declaration made by the decedent. 

 
S40. Family reputation or tradition regarding pedigree.  Includes: 

a. Statement by a member of the family either by consanguinity or affinity 
b. The statement is about reputation or tradition of family in respect to the pedigree of any member of 
family 
c. Reputation or tradition is one existing previous to the controversy 
 
Jison v CA. As to the admissibility of these documents under Rule 130, Section 40, however, this 
requires further elaboration. Rule 130, Section 40, provides:  Section 40. Family reputation or 
tradition regarding pedigree. -- The reputation or tradition existing in a family previous to the 
controversy, in respect to the pedigree of any one of its members, may be received in evidence if the 
witness testifying thereon be also a member of the family, either by consanguinity or affinity. Entries 
in family bibles or other family books or charts, engravings on rings, family portraits and the like, 
may be received as evidence of pedigree. 
It is evident that this provision may be divided into two (2) parts: the portion containing the first 
underscored clause which pertains to testimonial evidence, under which the documents in question 
may not be admitted as the authors thereof did not take the witness stand; and the section containing 
the second underscored phrase. What must then be ascertained is whether the various notes and letters 
written by FRANCISCOs relatives, as private documents, fall within the scope of the clause “and the 
like” as qualified by the preceding phrase entries in family bibles or other family books or charts, 
engravings on rights and family portraits. 
SC held that the scope of the enumeration contained in the second portion of this provision, in light of 
the rule of ejusdem generis, is limited to objects which are commonly known as family possessions, 
or those articles which represent, in effect, a family’s joint statement of its belief as to the pedigree of 
a person. These have been described as objects openly exhibited and well known to the family, or 
those which, if preserved in a family, may be regarded as giving a family tradition. Other examples of 
these objects which are regarded as reflective of a family’s reputation or tradition regarding pedigree 
are inscriptions on tombstones, monuments or coffin plates.  
Plainly then, the various notes and letters written by FRANCISCOs relatives, as private documents 
not constituting "family possessions" as discussed above, may not be admitted on the basis of Rule 
130, Section 40. Neither may these exhibits be admitted on the basis of Rule 130, Section 41 
regarding common reputation, it having been observed that: 

The weight of authority appears to be in favor of the theory that it is the general repute, the 
common reputation in the family, and not the common reputation in community, that is a 
material element of evidence going to establish pedigree. xxx Thus matters of pedigree may 
be proved by reputation in the family, and not by reputation in the neighborhood or vicinity, 
except where the pedigree in question is marriage which may be proved by common 
reputation in the community. 

 
S41. Common Reputation 
Applicable if reputation refers to a matter of public or general interest, or respecting marriage or moral 
character and said matter is more than 30 years old. 
Exists prior to controversy.  Common reputation may, on the otherhand, be established by monuments and 
inscription. 

 
S44. Entries in Official Records 

a. Entry was made by a public officer or by another person specifically enjoined by law to do so 
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b. It was made by public officer, or by such other person in the performance of a duty 
c. Public officer or other person had sufficient knowledge of facts by him stated, which must have 
been acquired by prior officer or other person personally or through official information 
 
Lao v Standard Insurance.  The police blotter was admitted under Rule 130, Section 44 of the Rules 
of Court. Under the said rule, the following are the requisites for its admissibility: (a) that the entry 
was made by a public officer, or by another person, specially enjoined by law to do so; (b) that it was 
made by the public officer in the performance of his duties, or by such other person in the 
performance of a duty specially enjoined by law; (c) that the public officer or other person had 
sufficient knowledge of the facts by him stated, which must have been acquired by him personally or 
through official information. xxx The police blotter was properly admitted as they form part of 
official records. Entries in police records made by a police officer in the performance of the duty 
especially enjoined by law are prima facie evidence of the fact therein stated, and their probative 
value may be either substantiated or nullified by other competent evidence. Although police blotters 
are of little probative value, they are nevertheless admitted and considered in the absence of 
competent evidence to refute the facts stated therein. 
Sabili v COMELEC.  Even without being sworn to before a notary public, Barangay Captain’s 
Certification would not only be admissible in evidence, but would also be entitled to due 
consideration.  Hence, it does NOT need to be notarized. 
Cercado-Siga v Cercado Jr.  Under Section 20, Rule 132, Rules of Court, before a private document 
is admitted in evidence, it must be authenticated either by the person who executed it, the person 
before whom its execution was acknowledged, any person who was present and saw it executed, or 
who after its execution, saw it and recognized the signatures, or the person to whom the parties to the 
instruments had previously confessed execution thereof. As observed by the Court of Appeals, 
petitioners failed to present any one of such witnesses. 
While petitioners concede that the marriage contract is a private document, they now argue that it is 
an ancient document which need not be authenticated. Petitioners’ argument still has no merit. Section 
21, Rule 132 defines an ancient document as one that: 1) is more than 30 years old; 2) is produced 
from custody in which it would naturally be found if genuine; and 3) is unblemished by any alteration 
or by any circumstance of suspicion. The marriage contract was executed on 9 October 1929, hence it 
is clearly more than 30-years old. On its face, there appears to be no evidence of alteration. 
The marriage contract however does not meet the second requirement.  Ancient documents are 
considered from proper custody if they come from a place from which they might reasonably be 
expected to be found. Custody is proper if it is proved to have had a legitimate origin or if the 
circumstances of the particular case are such as to render such an origin probable. If a document is 
found where it would not properly and naturally be, its absence from the proper place must be 
satisfactorily accounted for. 

 
S45. Commercial List and the Likes 
Provided they are made by persons engaged in that occupation and are generally used and relied upon them, 
and those list and reports are publish. 
 

MERALCO v Quisumbing.  Under the afore-quoted rule, statement of matters contained in a 
periodical may be admitted only "if that compilation is published for use by persons engaged in that 
occupation and is generally used and relied upon by them therein." As correctly held in our Decision 
dated January 27, 1999, the cited report is a mere newspaper account and not even a commercial list. 
At most, it is but an analysis or opinion which carries no persuasive weight for purposes of this case 
as no sufficient figures to support it were presented. Neither did anybody testify to its accuracy. It 
cannot be said that businessmen generally rely on news items such as this in their occupation. 
Besides, no evidence was presented that the publication was regularly prepared by a person in touch 
with the market and that it is generally regarded as trustworthy and reliable. Absent extrinsic proof of 
their accuracy, these reports are not admissible.  In the same manner, newspapers containing stock 
quotations are not admissible in evidence when the source of the reports is available.  With more 
reason, mere analyses or projections of such reports cannot be admitted. In particular, the source of 
the report in this case can be easily made available considering that the same is necessary for 
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compliance with certain governmental requirements.  Statement of matters contained in a periodical 
may be admitted only "if that compilation is published for use by persons engaged in that occupation 
and is generally used and relied upon by them therein. 

 
S46. Learned Treatises 
Provided that the expert on subject testifies to the expertise of the writer and the court takes judicial notice of 
such facts. 
 
S47. Testimony or Deposition at a Former Proceeding 
Said testimony may be given in evidence against the adverse party provided the latter had the opportunity to 
cross-examine the witness who also gave the previous testimony. 
Requisites: 

a. Witness is dead or unable to testify 
b. Testimony/deposition given in a former case/proceeding, judicial/administrative, between the same 
parties or those representing the same interests 
c. The former case involved the same subject as that in the present case, although different causes of 
action 
d. Issue testified to by witness in the former trial is the same issue involved in the present case 
e. Adverse party had an opportunity to cross-examine the witness in the former case. 
 
People v Ortiz-Miyako.  Under the aforecited rules, the accused in a criminal case is guaranteed the 
right of confrontation. Such right has two purposes: first, to secure the opportunity of cross-
examination; and, second, to allow the judge to observe the deportment and appearance of the witness 
while testifying.  This right, however, is not absolute as it is recognized that it is sometimes 
impossible to recall or produce a witness who has already testified in a previous proceeding, in which 
event his previous testimony is made admissible as a distinct piece of evidence, by way of exception 
to the hearsay rule.  The previous testimony is made admissible because it makes the administration 
of justice orderly and expeditious. xxx The exception contemplated by law covers only the utilization 
of testimonies of absent witnesses made in previous proceedings, and does not include utilization of 
previous decisions or judgments. 
In the instant case, the prosecution did not offer the testimonies made by complainants Generillo and 
Del Rosario in the previous estafa case. Instead, what was offered, admitted in evidence, and utilized 
as a basis for the conviction in the case for illegal recruitment in large scale was the previous decision 
in the estafa case. 
A previous decision or judgment, while admissible in evidence, may only prove that an accused was 
previously convicted of a crime.  It may not be used to prove that the accused is guilty of a crime 
charged in a subsequent case, in lieu of the requisite evidence proving the commission of the crime, as 
said previous decision is hearsay. To sanction its being used as a basis for conviction in a subsequent 
case would constitute a violation of the right of the accused to confront the witnesses against him. 
As earlier stated, the Makati courts utilization of and reliance on the previous decision of the 
Paranaque court must be rejected. Every conviction must be based on the findings of fact made by a 
trial court according to its appreciation of the evidence before it. A conviction may not be based 
merely on the findings of fact of another court, especially where what is presented is only its decision 
sans the transcript of the testimony of the witnesses who testified therein and upon which the decision 
is based. 
Go v People. The procedure under Rule 23 to 28 of the Rules of Court allows the taking of 
depositions in civil cases, either upon oral examination or written interrogatories, before any judge, 
notary public or person authorized to administer oaths at any time or place within the Philippines; or 
before any Philippine consular official, commissioned officer or person authorized to administer oaths 
in a foreign state or country, with no additional requirement except reasonable notice in writing to the 
other party.  But for purposes of taking the deposition in criminal cases, more particularly of a 
prosecution witness who would forseeably be unavailable for trial, the testimonial examination should 
be made before the court, or at least before the judge, where the case is pending as required by the 
clear mandate of Section 15, Rule 119 of the Revised Rules of Criminal Procedure.  
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Exception to Hearsay Rule in Child Abuse Cases – “Child Witness Rule” 
GR: Hearsay statement of child is not admissible 

Exception:  Testimony is offered in child abuse cases and the statement made by child is one 
describing any act/attempted act of child abuse. 
 
People v Ibanez; People v Esugon. That is even buttressed by the Rule on Examination of a Child 
Witness which specifies that every child is presumed qualified to be a witness. To rebut this 
presumption, the burden of proof lies on the party challenging the child's competence. Only when 
substantial doubt exists regarding the ability of the child to perceive, remember, communicate, 
distinguish truth from falsehood, or appreciate the duty to tell the truth in court will the court, motu 
proprio or on motion of a party, conduct a competency examination of a child. Thus, petitioners’ 
flimsy objections on Rachel’s lack of education and inability to read and tell time carry no weight and 
cannot overcome the clear and convincing testimony of Rachel as to who killed her father.  

 
C. OPINION EVIDENCE 
 

R130 S48-50.  Opinion evidence is inadmissible, except: 
 S49. Opinion of expert witness 
 S50. Opinion of ordinary witness as to: 

a. Identity of a person about whom he has adequate knowledge 
b. Handwriting with which he has sufficient familiarity 
c. Mental sanity of a person with whom he is sufficiently acquainted 
d. Impressions of emotion, behavior, condition, appearance of a person 

Handwriting expert is not mandatory in the examination or comparison of handwriting. 
 
People v Abriol. An expert witness is "one who belongs to the profession or calling to which the subject 
matter of the inquiry relates and who possesses special knowledge on questions on which he proposes to 
express an opinion." There is no definite standard of determining the degree of skill or knowledge that a 
witness must possess in order to testify as an expert. It is sufficient that the following factors be present: (1) 
training and education; (2) particular, first-hand familiarity with the facts of the case; and (3) presentation of 
authorities or standards upon which his opinion is based. The question of whether a witness is properly 
qualified to give an expert opinion on ballistics rests with the discretion of the trial court. 
Bautista v CA.  A finding of forgery does not depend entirely on the testimony of handwriting experts. 
Although such testimony may be useful, the judge still exercises independent judgment on the issue of 
authenticity of the signatures under scrutiny; he cannot rely on the mere testimony of the handwriting expert.  
Avelino v People. Expert evidence is admissible only if: (a) the matter to be testified to is one that requires 
expertise, and (b) the witness has been qualified as an expert. 
People v Duranan. It is competent for the ordinary witness to give his opinion as to the sanity or mental 
condition of a person, provided the witness has had sufficient opportunity to observe the speech, manner, 
habits, and conduct of the person in question. Therefore, the mother of the rape victim, though not a 
psychiatrist, if she knows the physical and mental condition of the party, how she was born, what she is 
suffering from, and what her attainments are, is competent to testify on the matter . 

 
D. CHARACTER EVIDENCE 
 

R130 S51 A 2.  In criminal case, prosecution cannot prove the bad moral character of the accused in its 
evidence-in-chief.  It can only do so in rebuttal. 

This means that the prosecution may not offer evidence of character of accused, unless the accused 
himself has offered evidence of his good moral character.  Prosecution, therefore, must wait until the 
accused puts his character in issue during the proceedings. 
Where the accused proves his good moral character pertinent to the moral trait involved in the offense 
charged, he opens the door to the prosecution to prove that his moral character is, in fact, bad.   

 Prosecution cannot initiate such evidence. 
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The rule discourages “propensity evidence”, which is the evidence that one acts in accordance with 
one’s character. 

 
R130 S51 A 2.  Unlike prosecution, accused may prove his good moral character for as long as it is pertinent to 
the moral trait involved in the offense charged. 

 
R130 S51 A 3.  Evidence of character of the offended party is allowed, if it tends to establish in any reasonable 
degree the probability or improbability of the offense charged.  
 See notes on Vhong Navarro case. 

 
Sexual abuse shield rule in child sexual abuse cases 
The following are not admissible in any criminal proceeding involving alleged child sexual abuse: 

a. Evidence to prove that the alleged victim engaged in other sexual behavior 
b. Evidence offered to prove the sexual predisposition of the alleged victim 

Hence, accused is not allowed to prove the bad moral character of the child. However, evidence of any of the 
above is admissible to prove that a person other than the child was the source of semen, injury, or other 
physical evidence. 

 
R130 S51 B.  In civil case, evidence of a moral character is admissible when pertinent to the issue. 

 
R132 S14 in relation to R130 S51 C.   
Evidence of good character of witness is not admissible until such character has been impeached. 
It is wrong to offer evidence of good character of witness who is presented in court for the first time, since he 
could not have been previously impeached. 
 
People v Deopita.  An accused is not entitled to an acquittal simply because of his previous good moral 
character and exemplary conduct. The affirmance or reversal of his conviction must be resolved on the basic 
issue of whether the prosecution had discharged its duty of proving his guilt beyond any peradventure of 
doubt. Since the evidence of the crime in the instant case is more than sufficient to convict, the evidence of 
good moral character of accused-appellant is unavailing.  
It is an elementary rule that alibi cannot prevail over the clear and positive identification of the accused as the 
very person who committed the crime. The elements of robbery with rape are present where there was 
asportation of the jewelry and cash of the victim by means of force and violence on her person, showing the 
initial animus lucrandi of the accused. 

 
 
 
 
CH. VII. OFFER OF EVIDENCE AND TRIAL OBJECTIONS 
 

R132 S34-S40.  Evidence must be offered.  A formal offer is necessary. 
Exceptions: 

1. Formal offer of evidence is not required 
a. Summary proceeding, because there is no full-blown trial 
b. Documents judicially admitted or taken judicial notice of 
c. Documents, affidavits, and depositions used in rendering a summary judgment 
d. Documents or affidavits used in deciding quasi-judicial or administrative case 
e. Lost objects previously marked, identified, described in the record, and testified to by 
witnesses who had been subjects of cross-examination in respect to said object. 

2. Instances when court allowed the admission of evidence not formally offered 
a. Evidence is duly identified by testimony duly recorded 
b. Evidence is incorporated in the records of the case. 
 

Evidence offered by petitioner may not have been offered by respondent. 
When evidence is to be offered: 
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 Testimony – at time witness is called to testify 
 Documentary/Object – after presentation of party’s testimonial evidence 

Hence, presentation of a document/object evidence for marking/identification during course 
of trial is not the offer contemplated in the Rules. Failure to object to the evidence at this 
time should not be construed as a waiver of the objection to the evidence. 

 
Objections may be made for any of the following purposes: 

a.  To keep out inadmissible evidence that would cause harm to a client’s cause. 
b.  To protect the record, i.e. present the issue of inadmissibility of the offered evidence in a way that 
if the trial court rules erroneously, the error can be relied upon as a ground for future appeal 
c.  Protect the witness from being embarrassed on the stand or from being harassed by adverse 
counsel 
d.  Expose adversary’s unfair tactics like his consistently asking obviously leading question 
e.  Give trial court an opportunity to correct its own errors and at the same time, warn the court that a 
ruling adverse to the objector may supply a reason to invoke higher court’s appellate jurisdiction 
f.  Avoid a waiver of inadmissibility of an otherwise-inadmissible evidence 

 
Specific objection is preferable than general objection.  Objection that is “incompetent, irrelevant” or 
immaterial” is generic and is thus, not preferred and may not be allowed by court.   

“Irrelevant” may be allowed at times. 
 
When to object: S36. 
 
If witnesses answer quickly before the question is over, counsel may object by asking the court to strike out the 
answer.  Sample instances when striking out of answer is allowed: 

a.  Answer is premature 
b.  Answer of witness is irrelevant, incompetent, or improper 
c.  Answer is unresponsive 
d.  Witness is unavailable for cross-examination through no fault of cross-examining party 
e.  Testimony was allowed conditionally and the condition for its admissibility was not fulfilled. 

 
Object whenever the inadmissibility of evidence is, or may be, inferred. 
 
Tender of excluded evidence (offer of proof) 
Purposes: 

1.  To allow the court to know the nature of the testimony or the documentary evidence and convince 
the trial judge to permit the evidence or testimony 
2.  Even if he is not convinced to reverse his earlier ruling, the tender is made to create and preserve a 
record for appeal 

How is tender done for testimonial and documentary/object evidence: R132 S40 
 

Formal offer of evidence Formal offer of proof 
Refers either to the offer of testimony of witness 
prior to his testimony, or offer of documentary and 
object evidence after party has presented his 
testimonial evidence. 
Loosely, it has been referred to as formal offer of 
exhibits where object and documentary evidence are 
to be offered 

Process by which a proponent of an excluded 
evidence tenders the same.  

 
The Rules does not prohibit a party from requesting the court to allow it to present additional evidence even 
after it has rested its case. 
 
Cases: 
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Order of Presentation of Evidence. 
People v Fabre.  No, testimony of appellant cannot acquire added strength merely because the prosecution did 
not cross-examine him.  The cross-examination of a witness is a prerogative of the party against whom the 
witness is called. The purpose of cross-examination is to test the truth or accuracy of the statements of a 
witness made on direct examination. The party against whom the witness testifies may deem any further 
examination unnecessary and instead rely on any other evidence theretofore adduced or thereafter to be 
adduced or on what would be believed is the perception of the court thereon. Certainly, the trial court is not 
bound to give full weight to the testimony of a witness on direct examination merely because he is not cross-
examined by the other party. The evidently candid and straightforward testimony of the victim should be more 
than enough to rebut the claim of innocence made by appellant. 
 
Leading and Misleading Questions. 
People v Perez.  As a rule, leading questions are not allowed. However, the rules provide for exceptions when 
the witness is a child of tender years as it is usually difficult for such child to state facts without prompting or 
suggestion.  Leading questions are necessary to coax the truth out of their reluctant lips. In the case at bar, the 
trial court was justified in allowing leading questions to Mayia as she was evidently young and unlettered, 
making the recall of events difficult, if not uncertain.  
The trend in procedural law is to give wide latitude to the courts in exercising control over the questioning of a 
child witness. The reasons are spelled out in our Rule on Examination of a Child Witness, which took effect on 
December 15, 2000, namely, (1) to facilitate the ascertainment of the truth, (2) to ensure that questions are 
stated in a form appropriate to the developmental level of the child, (3) to protect children from harassment or 
undue embarrassment, and (4) avoid waste of time. Leading questions in all stages of examination of a child 
are allowed if the same will further the interests of justice. 
Mayias simple, positive and straightforward recounting on the witness stand of her harrowing experience lends 
credence to her accusation. Her tender age belies any allegation that her accusation was a mere invention 
impelled by some ill-motive. As the Court has stressed in numerous cases, when a woman or a child victim 
says that she has been raped, she in effect says all that is necessary to show that rape was indeed committed. 
 
Impeachment. 
People v Castellano.  Before the credibility of a witness and the truthfulness of his testimony can be 
impeached by evidence consisting of his prior statements which are inconsistent with his present testimony, the 
cross-examiner must lay the predicate or the foundation for impeachment and thereby prevent an injustice to 
the witness being cross-examined. The witness must be given a chance to recollect and to explain the apparent 
inconsistency between his two statements and state the circumstances under which they were made.  This 
Court held in People v. Escosura: that the statements of a witness prior to her present testimony cannot serve 
as basis for impeaching her credibility unless her attention was directed to the inconsistencies or discrepancies 
and she was given an opportunity to explain said inconsistencies. In a case where the cross-examiner tries to 
impeach the credibility and truthfulness of a witness via her testimony during a preliminary examination, this 
Court outlined the procedure in United States vs. Baluyot, thus: 

...For instance, if the attorney for the accused had information that a certain witness, say Pedro 
Gonzales, had made and signed a sworn statement before the fiscal materially different from that 
given in his testimony before the court, it was incumbent upon the attorney when cross-examining 
said witness to direct his attention to the discrepancy and to ask him if he did not make such and such 
statement before the fiscal or if he did not there make a statement different from that delivered in 
court. If the witness admits the making of such contradictory statement, the accused has the benefit of 
the admission, while the witness has the opportunity to explain the discrepancy, if he can. On the 
other hand, if the witness denies making any such contradictory statement, the accused has the right to 
prove that the witness did make such statement; and if the fiscal should refuse upon due notice to 
produce the document, secondary evidence of the contents thereof would be admissible. This process 
of cross-examining a witness upon the point of prior contradictory statements is called in the practice 
of the American courts laying a predicate for the introduction of contradictory statements. It is almost 
universally accepted that unless a ground is thus laid upon cross-examination, evidence of 
contradictory statements are not admissible to impeach a witness; though undoubtedly the matter is to 
a large extent in the discretion of the court. 
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Reference to Memorandum. 
a. Present Memory Revived. 
People v Plasencia.  The use of memory aids during an examination of a witness is not altogether proscribed.  
Allowing a witness to refer to her notes rests on the sound discretion of the trial court.  In this case, the 
exercise of that discretion has not been abused; the witness herself has explained that she merely wanted to be 
accurate on dates and like details. 
b. Past Recollection Recorded. 
Canque v CA.  Under the above provision (Rule 132, §10), the memorandum used to refresh the memory of 
the witness does not constitute evidence, and may not be admitted as such, for the simple reason that the 
witness has just the same to testify on the basis of refreshed memory. In other words, where the witness has 
testified independently of or after his testimony has been refreshed by a memorandum of the events in dispute, 
such memorandum is not admissible as corroborative evidence. It is self-evident that a witness may not be 
corroborated by any written statement prepared wholly by him. He cannot be more credible just because he 
supports his open-court declaration with written statements of the same facts even if he did prepare them 
during the occasion in dispute, unless the proper predicate of his failing memory is priorly laid down. What is 
more, even where this requirement has been satisfied, the express injunction of the rule itself is that such 
evidence must be received with caution, if only because it is not very difficult to conceive and fabricate 
evidence of this nature. This is doubly true when the witness stands to gain materially or otherwise from the 
admission of such evidence.  As the entries in question (Exh. K) were not made based on personal knowledge, 
they could only corroborate Dolores Aday’s testimony that she made the entries as she received the bills.  
 
Classes of Documents. 
a. Public Documents. 
Iwasawa v Gangani.  Whether the testimony of the NSO records custodian certifying the authenticity and due 
execution of the public documents issued by said office was necessary before they could be accorded 
evidentiary weight.  
There is no question that the documentary evidence submitted by petitioner are all public documents. As 
provided in the Civil Code:  ART. 410. The books making up the civil register and all documents relating 
thereto shall be considered public documents and shall be prima facie evidence of the facts therein contained.   
As public documents, they are admissible in evidence even without further proof of their due execution and 
genuineness. Thus, the RTC erred when it disregarded said documents on the sole ground that the petitioner 
did not present the records custodian of the NSO who issued them to testify on their authenticity and due 
execution since proof of authenticity and due execution was not anymore necessary. Moreover, not only are 
said documents admissible, they deserve to be given evidentiary weight because they constitute prima facie 
evidence of the facts stated the rein. And in the instant case, the facts stated therein remain unrebutted since 
neither the private respondent nor the public prosecutor presented evidence to the contrary.  
Asian Terminals v Philam Insurance.  Whether the Marine Certificate No. 708 - 8006717 - 4 and the 
Subrogation Receipt are private documents. 
Yes.  The nature of documents as either public or private determines how the documents may be presented as 
evidence in court. Public documents, as enumerated under Section 19, Rule 132 of the Rules of Court, are self 
- authenticating and require no further authentication in order t o be presented as evidence in court.   In 
contrast, a private document is any other writing, deed or instrument executed by a private person without the 
intervention of a notary or other person legally authorized by which some disposition or agreement is proved 
or set forth. Lacking the official or sovereign character of a public document, or the solemnities prescribed by 
law, a private document requires authentication in the manner prescribed under Section 20, Rule 132 of the 
Rules. 
The requirement of authentication of a private document is excused only in four instances, specifically: (a) 
when the document is an ancient one within the context of Section 21, Rule 132 of the Rules; (b) when the 
genuineness and authenticity of the actionable document have not been specifically denied under oath by the 
adverse party; (c) when the genuineness and authenticity of the document have been admitted; or (d) when the 
document is not being offered as genuine.  
Indubitably, Marine Certificate No. 708 - 8006717 - 4 and the Subrogation Receipt are private documents 
which Philam and the consignee, respectively, issue in the pursuit of their business. Since none of the 
exceptions to the requirement of authentication of a private document obtains in these cases, said documents 
may not be admitted in evidence for Philam without being properly authenticated.  
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b. Private Documents. 
 
Offer of Evidence. 
Aludos v Suerte.  The Court shall consider no evidence which has not been formally offered. The offer of 
evidence is necessary because it is the duty of the court to rest its findings of the fact and its judgment only and 
strictly upon the evidence offered by the parties. Unless and until admitted by the Court in evidence for the 
purpose or purposes for which such document is offered, the same is merely a scrap of paper barren of 
probative weight. 
Westmont Investment Corporation v Francia Jr.  It appeared that Petitioner was given ample opportunity to 
file its comment and objection to the formal offer of evidence of Respondent but it chose not to file any. All 
documents attached by Petitioner to its pleadings before the C.A. cannot be given weight or evidentiary value 
for the reason that as correctly observed by the C.A. these documents were not formally offered as evidence in 
Court. To consider them now would deny the other parties the right to examine and rebut them. In accordance 
with Rule 132, Section 34 of the Rules of Court. 
 
Tender of Excluded Evidence. 
Fortune Tobacco Corp. v CIR.  The denial of Petitioners claim for tax refund in this case is based on the 
ground that it failed to provide sufficient evidence to prove its claim and amount thereof. As a result, Petitioner 
seeks the Court to re-examine the probative value of its evidence and determine whether it should be refunded 
the amount of excise taxes it allegedly overpaid.  This cannot be done. The settled rule is that only questions of 
law can be raised in a petition under Rule 45 of the Rules of Court. It is not the function of the SC. to analyze 
or weight all over again the evidence already considered in the proceedings below. The Court’s jurisdiction 
being limited to reviewing only the errors of the law that may have been committed by the lower court. The 
resolution of the factual issues is the function of the lower court whose findings on these matters are received 
with respect. A question of law, which the Court may pass upon, must not involve an examination of the 
probative value of the evidence presented by the litigants.  
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